O030p THIIOBBIX CUTYyallHil KOH(INKTA HHTEPECOB HA IOCYJAPCTBEHHOM cJryxk0e
Poccuiickoit @enepanuu 4 NOPSAKA UX YperyJupoOBaHMs

BBenenue

B cooTtBerctBUM ¢ yacThio 1 crathu 10 denepanbHoro 3akoHa ot 25 aexadps 2008 r.
Ne 273-®3 «O npotuBoaeiicTBuu Koppynium» (nainee — denepanbubiii 3akoH Ne 273-D3)
noa  KOH(MDJIMKTOM HWHTEPECOB TMOHUMAETCS  CHUTyalMsl, 0P KOTOPOW JIMYHAs
3aMHTEPECOBAHHOCTH (TIpsiMasi UM KOCBEHHAs) TOCYApPCTBEHHOIO WJIM MYHHUIIUIIAILHOTO
CJIY’KaIllErO BIIUSIET WM MOKET MOBJIMATh HA HAJJIEKAIIEE UCIIOJHEHUE UM JOJIKHOCTHBIX
(cmy>keOHBIX) OO0s3aHHOCTEM M TPU KOTOPOM BO3HUKAET WJIM MOXKET BO3HUKHYTH
OPOTUBOPEYHE  MEXKIY JIMYHOM  3aMHTEPECOBAHHOCTBIO  TOCYJApPCTBEHHOTO  WIIU
MYHULIMNIAIBHOTO CIY’Kalller0 MW TpaBaMM M 3aKOHHBIMH HWHTEpECaMH TpaxiaH,
OpraHu3aluii, o0IIecTBa WM TOCyAapCTBa, CIIOCOOHOE MPUBECTH K MPUYMHEHHUIO Bpena
IpaBaM U 3aKOHHBIM MHTEpECaM I'pax<JaH, OpraHu3aluii, 00IecTBa Wik rocyJapcTna.

Cormacuo yactu 1 crateu 19 ®enepanpHoro 3akona ot 27 utonist 2004 r. Ne 79-d3 «O
rocyJapcTBEHHOM rpaxnaHcko ciyx0e Poccuiickoit ®enepauum» (namee —
®enepanbubiii 3akoH Ne 79-D3) KOHPIMKT MHTEPECOB MPEACTABISIET COOOW CHUTYAIHIO,
IIPU KOTOPOW JIMYHASI 3aMHTEPECOBAHHOCTh T'OCYAAPCTBEHHOIO IPa)KAaHCKOTO CIIYKAIIEro
Poccuiickoit @enepanun (anee — rpaxaaHCKUN CITy>Kalluii) BIUSET WU MOXKET IMOBIHUSATD
Ha 00BEKTUBHOE MCTIOJHEHUE UM JOJKHOCTHBIX 00SI3aHHOCTEN M MIPU KOTOPOW BO3HUKAET
WIM MOXET BO3HMKHYTh HPOTHUBOPEUHME MEXKIAY JHUYHOM 3aMHTEPECOBAHHOCTHIO
IPaXKJAHCKOTO CIIYKAIIeT0 U 3aKOHHBIMU MHTEPECaMH TpaXKJaH, OpraHu3aluii, o01ecTsa,
cyonsekra Poccuiickoit deneparuu uinm Poccuiickoit denepannu, criocoOHOE MPUBECTH K
MPUYMHEHUIO BpEJa ATUM 3aKOHHBIM HHTEpecaMm TIpaxkaaH, OpraHu3aluii, oOIlecTBa,
cyobekTa Poccuiickoit @enepanuu uin Poccuiickoii denepanuu.

[Ipu 5TOM, B COOTBETCTBMM C 4YacThio 3 OOO3HAYEHHON CTaThbU IMOJ JIMYHON
3aMHTEPECOBAHHOCTHIO TPAKIAHCKOIO CIIYXKAIIero, KOTopasi BIUSET UM MOKET MOBIIUSTh
Ha O0BEKTHUBHOE MCIIOJIHEHUE UM JOHKHOCTHBIX 00513aHHOCTEHN, MIOHUMAETCSI BO3MOXKHOCTh
MOJYYEHUs] TPAKIAHCKUM CIIYXKAIUM TMpPH HUCIOJHEHUU JOJDKHOCTHBIX O00sS3aHHOCTEH
JIOXOJI0B (HEOCHOBATEIBLHOIO oOOOTralieHus) B JACHEXKHOW JMO0 HaTypaibHOU ¢opme,
JIOXOJIOB B BHUJAE MATEPUAIBHOM BBITOJIBI HEMOCPEACTBEHHO JUIsl TPakIaHCKOTO
CJIy’Kalllero, YIEHOB €ro CEMbH WM JIUL, YKa3aHHBIX B MyHKTe 5 uvactu 1 cratem 16
®enepanbHOro 3akoHa Ne 79-03', a Taxke s rpa)KJaH WIM OpPTraHu3aluid, C KOTOPBIMU
TPKIAHCKUN CIy>Kalui CBA3aH (PMHAHCOBBIMU WJIM MHBIMU 00513aT€TLCTBAMH.

Cnenyer Takke Y4YHUTBIBaTh, YTO JIMYHAS 3aUHTEPECOBAHHOCTH TOCYIApPCTBEHHOTO
CIIy’Kalller0 MOKET BO3HUKATh U B TEX CIIy4asX, KOTJa BBITOJly MOJYyYarOT WM MOTYT
NOJIYYUTh HWHBIE JIMIA, HANpuUMep, Jpy3bs TOCYJAPCTBEHHOIO CIIY)Kalllero, €ro
POACTBEHHUKOB. B CBs3u ¢ yeM B HacrosimieM 0030pe ISl ONpelesieHus: Kpyra JHII, C
BBITOJION KOTOPBIX MOXKET OBbITh CBSI3aHA JIMYHASI 3aMHTEPECOBAHHOCTH TOCYIaPCTBEHHOIO

1 .
Ponurenn, cynpyru, netH, Opaths, CECTpHI, a TAKXKE OpaThsi, CECTPHI, POAUTENHN U JACTH CYNIPYroB, CYNIPYTH JIeTEH.
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CITy’KaIlleT0, HCIONb3YeTCd TEPMHH «POACTBEHHHKH H/WIM WHBIE JHIQA, C KOTOPHIMU
CBs3aHa JIMYHAs 3aUHTEPECOBAHHOCTD TOCYJAPCTBEHHOI'O CIIYKAILET 0.

[lon yka3zaHHbBIE oOINpeAeNeHUs] KOH(UIMKTa HWHTEPECOB MONAAAET MHOMKECTBO
KOHKPETHBIX CHUTYallMi, B KOTOPBIX T'OCYJApPCTBEHHBIM CIIyXKalllUd MOXKET OKa3aThbCs B
IPOLIECCE HCIIOJIHEHUS JTOJDKHOCTHBIX OOS3aHHOCTEM. YUWThIBas pa3HOOOpa3He YaCTHBIX
UHTEPECOB TOCYAAPCTBEHHBIX CIIyKAlUX, COCTABUTh HCYEPIBIBAIOIIMM IIEPEYCHb TAKUX
CUTyalluld HE IPEACTaBIACTCA BO3MOXHBIM. Te€M HE MeHee, MOXKHO BBIICIUTH Pl
KIIIOYEBBIX «O0JIacTell peryaupoBaHus», B KOTOPHIX BO3HUKHOBEHHE KOHQIHMKTA
WHTEPECOB SIBJISIETCS HAMOO0JIEE BEPOSITHBIM:

BBITIOJTHEHUE OTJENIBHBIX (YHKIIMM TOCYIapCTBEHHOT'O YIPABICHUS B OTHOIICHUU
POJICTBEHHHKOB W/MJIM MHBIX JIMI[, C KOTOPBIMU CBSI3aHA JIMYHAs 3aWHTEPECOBAHHOCTH
rOCYJTapCTBEHHOTO CITYKAIllEeTO;

BBINIOJIHEHHE UHOM OIJIayuBaeMoi paboTHl;

BJIaJICHUE [ICHHBIMU OymMaramu, OaHKOBCKUMU BKJIAJIAMH;

IIOJIyYEHHUE IT0JJapKOB U YCIIYT;

UMYIIECTBEHHbIE 0053aTEIbCTBA U Cy1€0HbIE Pa30MpPaTEIbCTBA;

B3aUMOJENCTBHE ¢ OBIBIIUM padOTOAATEIEM U TPYAOYCTPOMCTBO MOCIIE YBOJIBHEHMUS C
rOCyJ1apCTBEHHOM CIIyKOBlI;

SBHOE HapyIIEHHE YCTAHOBJICHHBIX 3alIPETOB (HAIIPUMEp, UCIIOJIb30BaHUE CIYKEOHON
uHpOpMallny, MOJIyYeHUE HArpajl, MOYETHbIX M CHELUAIbHBIX 3BaHUN (32 UCKIIOYECHUEM
HAYYHBIX) OT HHOCTPAHHBIX TOCYJaPCTB | Jp.).

B Hacrosimiem 0030pe paccMaTpUBarOTCsl TUIIOBbIE CUTYyallMM KOH(IJIUKTa MHTEPECOB
JUTSL KQXJAOW M3 YKa3aHHBIX «00JacTel peryJupoBaHUs»: TPUBOJUTCS ONMUCAHUE TUITOBOU
CUTyallMd W pPEKOMEHJAlMM, KakK Uil TOCYAAapCTBEHHBIX CIYXalluX, TaK W IS
NPEACTaBUTENS] HaHUMATENsl MO NPEIOTBPAIICHUI0 W YPEryJIHpOBaHUIO KOH(DIUKTA
WHTEPECOB. B OTAENBHBIX Cilydasx NPUBOAUTCS KOMMEHTApHM, MOSCHSIOMNAN MTOYeEMY Ta
WIM MHas CUTyauus sBiIseTcss KOHQIMKTOM HMHTEPECOB, COJEpPKALIUil KOHKPETHbIE
IpUMEpBI TUIIOBOM CUTYallMU WK APYTYIO MOJIE3HYI0 HH(POPMALIHUIO.

Kpome Toro, mnpu omnpenencHUM coAepkaHus (QYHKIMA TOCYyAapCTBEHHOTO
YIPaBJIEHUs YUYUTHIBAIOCH CIEAYIOLIEE.

Yacteio 4 crateu | @enepanbHoro 3akoHa Ne 273-D3 ycTaHOBIEHO, 4TO (DYHKLIUU
rOCyAapCTBEHHOT0, MYHHULIMIIAJIIBHOTO (3AMUHUCTPATUBHOIO) YNPABICHHUs OpraHU3aluen
NPEJCTaBISIIOT COO0N MOJTHOMOYHS FOCYAAPCTBEHHOTO WM MYHHUIMIIAIBHOTO CIYXKAIIEeTo
NpPUHUMATh 00s3aTeNbHbIE JIsI UCIOJIHEHUS PEIICHUsS 1O KaJIpOBbIM, OPTaHU3alMOHHO-
TEXHUYECKUM, (PUHAHCOBBIM, MATEPUATILHO-TEXHUYECKUM WM HHBIM BOIpPOCaM B
OTHOILIEHUM JaHHOM OpraHu3aldd, B TOM YHUCJE PEIICHUS, CBSI3aHHBIE C BbLAAYEH
paspenieHui (JIMIEH3Mi) Ha OCYIIECTBICHUE ONPEACIICHHOIO BUJIA ACSTEIbHOCTU U (UJIN)
OTJIEJIbHBIX JCHCTBUM TaHHOM OopraHu3aluei, 1100 rOTOBUTh MPOEKTHI TAKUX PEIICHUM.

JUig nenell HacTosAlEero 0030pa OCYHIECTBIEHHE «(YHKUUH TIOCyAapCTBEHHOTO
YIPaBJIEHUs MPEAIIONAraeT, B TOM YHCIIE:
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pa3MeIlEHNE 3aKa30B Ha MOCTaBKY TOBApOB, BBIIIOJHEHHE PAa0dOT M OKa3aHHE YCIIyT
JUTSl TOCYJTAPCTBEHHBIX HYX]I, B TOM YHCJIE y4acTue B pabOTe KOMHUCCUU MO Pa3MEIECHUIO
3aKa30B,;

OCYILIECTBJIIEHUE TOCYJaPCTBEHHOTO HAJ30pa U KOHTPOJIS;

MOJTOTOBKY W TPUHSATHE PEIICHUM O paclpeiesieHUH OOJIKETHBIX aCCUTHOBAHUM,
cyOcuauii, MeXOIOJKETHBIX TpaHC(epToB, a TaKkKe OrpaHUYEHHBIX pPecypcoB (KBOT,
3€MEJIbHBIX YYaCTKOB U T.I1.);

OpPraHMU3aLMI0 IPOJAXKU IMPUBATU3UPYEMOIO T'OCYIAPCTBEHHOIO HMMYIECTBA, MHOTO
MMYLIECTBA, a TAKXKE IPaBa Ha 3aKJIFOYEHHUE JIOTOBOPOB apEHIbl 3€MEJIBHBIX Y4YaCTKOB,
HaXOJSIIINXCS B TOCYIapCTBEHHON COOCTBEHHOCTH;

MOJATOTOBKY W MPHUHSATHE PEUNICHUN O BO3BPATE WU 3aYETE U3JIMIIHE YIIIAYEHHBIX WIIH
W3JIMIIHE B3bICKAHHBIX CYMM HaJIOTOB U COOPOB, a TaKXe MeHel u mtpados;

MOATOTOBKY M MPUHSTHE PEUICHUN 00 OTCPOYKE YIIJIaThl HAJIOTOB U COOPOB;

JULEH3UPOBAHUE OTHEIBHBIX BHUIOB JEATEIBHOCTH, BbIJaya pa3pelIeHUld Ha
OTJIeJIbHBIE BUIBI pA0OT U UHBIC JCHCTBUSA;

IIPOBEICHUE I'OCYAAPCTBEHHOM SKCIIEPTU3bI U BbIIa4a 3aKIIOUCHUN;

BO30YXKJIGHUE W PACCMOTpPEHHE Jed 00 aJMUHUCTPATUBHBIX MPABOHAPYIICHUSIX,
IIPOBEJICHUE aIMUHUCTPATUBHOTO PACCIICIOBAHNUS;

POBEJAECHUE PACCICAOBAaHUN MPUYMH BO3HUKHOBEHUS YPE3BBIYANMHBIX CHUTYaILUi
MPUPOJIHOTO U TEXHOTEHHOTO XapaKTepa, aBapuidi, HECUACTHBIX CIIy4aeB Ha MPOU3BOJCTBE,
WH(EKIIMOHHBIX W MACCOBBIX HEWMH(MEKIMOHHBIX 3a00J€BaHUMN JIOJEH, *XUBOTHBIX U
pacTeHU, NIPUYMHEHUS BPEJA OKPYKAIOIIECH Cpelie, UMYILIECTBY IPaXJaH U IOPUINYECKUAX
JIM1L, TOCYAAPCTBEHHOMY U MYHULIMNIAJIbHOMY UMYIIECTBY;

MpeJCTaBlICHHEe B CYIEOHBIX OpraHax IMpaB M 3aKOHHBIX HHTEpecoB Poccuiickoit
®depneparuu, cyobekToB Poccuiickoit denepanuu;

y4acTHE€ TOCYyAApPCTBEHHOIO CIIYXALIEro B OCYLIECTBICHHHM ONEPATUBHO-PO3BICKHOM
JEATEIIbHOCTH, a TaKXKe JIESITENbHOCTH, CBSI3aHHOM C MpPEIBAapUTENbHBIM CIEICTBUEM U
JIO3HAHUEM 10 YTOJIOBHBIM JEJIaM.

HeoOxoammo OTMETUTH, YTO B IIEJISIX YCTAHOBJICHHUS €IWHON CHUCTEMBI 3ampeToB,
OTPaHUYCHHM ¥ JI03BOJICHWH, OOECIECUMBAIOIINX TMPEAYNPEKICHUE KOPPYIIMA B
rOCyapCTBEHHOM CeKTope, mpuHIT DenepanbHbiii 3akoH oT 25 nexadpst 2008 1. Ne 280-
®3 «O BHECEHMM U3MEHEHHU B OTACJbHBIE 3aKOHOJATENIbHBbIE aKThl Poccuiickoit
deneparuu B cBa3u ¢ patudukanueit Koasenmuu Opranuzanun O0bennHeHHBIX Harmid
npotuB Koppynuuu oT 31 oxra0ps 2003 roma u  KosBeHuuum 00 yronoBHOU
OTBETCTBEHHOCTH 3a Koppynuuto ot 27 suBaps 1999 roma u npunsatuem denepanbHOTo
3akoHa «O TPOTHUBOAECHUCTBUU KOPPYIIMU», B COOTBETCTBUM C KOTOPBIM OTPaHUYCHUS,
3amnpeThl U 00S3aHHOCTH, yCTaHOBJEHHbIE DefepaibHBIM 3aKOHOM Ne 273-D3 u ctathsiMu
17, 18 u 20 ®denepanbHoro 3akoHa Ne 79-D3, pacnpocTpaHSIOTCS Ha WHBIE BHJIbI
roCyAapCTBEHHOM CITY>KOBI.

C nmpunsituem ®enepansHoro 3akona oT 21 HosOpst 2011 1. Ne 329-D3 «O BHEceHUH
W3MEHEHUN B OTIEJIbHBIE 3aKOHOJATENbHBIE aKThl Poccuiickor denepaunu B CBSI3H C
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COBEPIIIEHCTBOBAHMEM T'OCY/apCTBEHHOTO YMPABJICHUS B OO0JaCTH TPOTHUBOACHCTBUS
KOpPPYIIMKU»  OTPaHUYEHHMs, 3ampeTbl M OO0S3aHHOCTHU, YCTAHOBJICHHBIC  JIS
rOCYAapCTBEHHBIX  CIYXKallUX, PACIPOCTPAHEHbl HAa PaOOTHUKOB, 3aMeEHIAONIUX
JOJDKHOCTH B TOCYIJapCTBEHHBIX Kopropanusx, IleHcuonnom ¢ouae Poccuiickoii
Oenepaunun, PoHme counanbHOro crpaxoBanus Poccuiickont Penepannu, DenepaibHOM
dboHme 0053aTeILHOTO MEIUIIMHCKOIO CTPAaXOBaHMS, UHBIX OpPraHU3alUsiX, CO3AaBaEMBbIX
Poccuiickoit denepanreit Ha OCHOBaHUU (efiepaTbHBIX 3aKOHOB, OTAEIbHBIE JOJDKHOCTU
HAa OCHOBAHUM TPYJOBOIO JIOrOBOpPAa B OPraHU3alMAX, CO31ABAEMBIX ISl BBIIOJIHEHHUS
3a/1a4, MOCTaBJICHHBIX Tiepe] (heepalbHbBIMU TOCYIaPCTBEHHBIMU OpTraHaMHU.

B cBsi3u ¢ BBINIEU3TI0KEHHBIM MPEJICTABISIETCS, YTO B OCHOBE OpraHu3allud pabOThI
M0 YPETyJIUpPOBAaHUIO KOH(IUMKTA HHTEPECOB HA TOCYJAPCTBEHHON CIy)KO€ JEKUT
obecrieueHue WCTIOJIHEHUSA roCy1apCTBEHHBIMU CITyKalluMH 00s13aHHOCTEH,
npenycMOTpeHHbIX cTaTheil 11 deaepanpHoro 3akona Ne 273-03.

B uactHocTH, yacteio 2 crateu 11 denepanpHoro 3akoHa Ne 273-D3 ycraHOBIEHA
00513aHHOCTh TOCYJAPCTBEHHOTO CIIY)KAllleT0 B MHUCbMEHHOW (hopMe YBEIOMHUTH CBOETO
HEIMOCPE/ICTBEHHOT'O HayalbHUKA O BO3MOXKHOCTH BOSHUKHOBEHHUS KOH(IJIUKTa HHTEPECOB.

[IpyueM, HENPUHATHE TOCYAAPCTBEHHBIM CIYXKAIMM, SBISIOIMIUMCA CTOPOHOMU
KOH(DJIMKTa HMHTEPECOB, MEp IO MPEAOTBPAIICHUIO WIM YPETYJIHMPOBAHUIO KOHQIMKTA
VHTEPECOB SIBJISICTCS MPABOHAPYLICHUEM, BIIEKYLIMM YBOJIbHEHHE TIOCYIapCTBEHHOI'O
CIIy’KalllerT0 C TOCYJIapCTBEHHON CIy>KObl. BbIsicHeHHEe OOCTOSITENIbCTB HENPUHSATHUS
rOCYJIapCTBEHHBIM CITYXalllUM MEP MO MPEIOTBPALICHUIO U YPETYJIUPOBAaHUIO KOH(IMUKTA
WHTEPECOB JOJDKHO OCYIIECTBIISATHCS B paMKax HE CIy:KEOHOW MPOBEPKH, a MPOBEPKH,
MPOBOJMMOM MOAPA3ACIICHUEM KaJIPOBOU CIIyk Obl 1O MPO(PHUIAKTUKE KOPPYHIIUOHHBIX U
VHBIX [IPABOHAPYIICHUMN.

[IpumeHenne wmep MO MOPEAOTBPALIEHUIO KOH(IUKTA MHTEPECOB MOXKET
OCYIIECTBJIATHCS MO MHULIMATUBE TOCYAAPCTBEHHOTO CIIYKAIIErO, U HE CBA3BIBATHCSA C €T0
00SI3aHHOCTSIMM, YCTAHOBJICHHBIMU 3aKOHOJIATEJILCTBOM O TOCYJIAPCTBEHHOW CIIyX)0e U
MPOTUBOJICUCTBUM Koppymnuuu. Hampumep, oOpaiiieHne rocyJapcTBEHHOTO CIYXKaIIero ¢
X0JaTaiicTBOM 00 YCTaHOBJIEHWU COOTBETCTBYIOIIEH KOMHCCHEH, UMEIOTCS JIU WUIH OyIyT
JAU HMETbCS B KOHKPETHOW CJIOXKUBIICHCA WJIM BO3MOXHOW CUTyalUW MPU3HAKU
HapyIIeHUs UM TpeOOBaHM 00 yperynrupoBaHUM KOH(PIUKTA UHTEPECOB.

[IpenoTBpamienue WM ypEeTyJIUpOBaHUE KOHQMIMKTA HUHTEPECOB MOXKET
COCTOATH B  HM3MEHECHUM  JOJDKHOCTHOTO  HMJIU  CJIYXKEOHOTO  TOJIOXKEHUSA
rOCyJIapCTBEHHOTO HWJIM MYHHUUMOAJIBHOTO CJYXKAIIEro, SBJISIOUIETOCS CTOPOHOM
KOH(JIMKTAa UHTEPECOB, BIJOTh 10 €r0 OTCTPAHEHUS OT UCIOJHEHUS JOJKHOCTHBIX
(cyxkeOHBIX) 00s13aHHOCTEH B YCTAaHOBJIEHHOM MOpsAAKe, U (UJIU) B OTKa3e €ro oT
BBITO/IbI, SIBUBIICHCS MPUUYUHON BOSHUKHOBEHUS KOH(PIUKTOB HUHTEPECOB.

[IpencraBuTento HaHUMATENS HapsiAy C HW3MEHEHUEM  JOJKHOCTHOIO — WIIH
CIIY>K€OHOT0 MOJIOKEHHUS TPAXKIAHCKOTO CIYKAIIEro HE0OX0qUMO!

HCIIOJIb30BAaTh MEXAaHU3M IPOBEPOK, NpeaycMOTpeHHbIN [lomoxenneM o nmpoBepke
JIOCTOBEPHOCTH Y TIOJHOTHI CBEJCHUMW, MPEICTABIAEMbIX I'PAXKIAHAMHU, MMPETECHAYIOMINMU
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Ha 3aMeIleHue TOJKHOCTEH (pemepanbHOi TOCyIapCTBEHHON CIyXObl, U (enepalbHbIMU
rOCyJapCTBEHHBIMU CIIYKAIllUMH, U COONoAeHUs (enepaabHbIMU TOCYAapCTBEHHBIMU
CIyXalllUMU  TpeOOBaHUW K CIIy)K€OHOMY TMOBEJEHUIO, YTBEPXKIACHHBIM YKa30oM
[Mpesunenta Poccuiickoit @enepannu ot 21 centsadps 2009 r. Ne 1065 (npu Haamuuu
OCHOBAHUs, YCTaHOBJICHHOTO MyHKTOM 10). B 3TO0i CBfA3M HEOOXOIUMO YYHTHIBATH, YTO
ctatbeit 59.3  ®denepanbHoro 3akoHa Ne 79-DO3 ycTaHOBJIEH CHEIUAIBHBIN TOPSIOK
MIPUMEHEHUS B3bICKAHUI 32 KOPPYIIIMOHHBIE TPAaBOHAPYILICHMUS;

aKTUBHEEC TMPHUBIIEKATh COOTBETCTBYIOIIME KOMHCCHUM [l BBIPAaOOTKH MeEp IO
OPEeIOTBPALICHUI0  KOH(IMKTAa HMHTEPECOB. B YacTHOCTH, B TeX CHUTyalMsX, KOTJa
TpeOyeTcs OCYIIECTBUTh OLEHKY JAEHCTBHI rOCYJIapCTBEHHOTO CIIYXKAalIEro, yCTAaHOBUTH
HaJu4yue WM OTCYTCTBHE IIOJy4a€MOM MM BBITOJbI, a TakKXe€ OCYIIECTBUTh
NPO(QHIIAKTUYECKOE BO3/IECHUCTBHUE.

Tak, Ha OCHOBaHMHM COOTBETCTBYIOIIETO NPEICTABICHUSA, MPEAYCMOTPEHHOTO
MOJIYHKTOM «B» TyHKTa 16 IlojokeHuss 0 KOMHUCCHUAX MO COOJIOJCHUI0 TPEeOOBaHUH K
CIIy’K€OHOMY TTOBEJICHUIO (PeiepabHbIX TOCYAApPCTBEHHBIX CIYXKAITUX U YPETYIUPOBAHUIO
KoH(DIIMKTa HHTEpECcOB, yTBepxkAeHHOrO YKa3oM [Ipesunenta Poccutickoit @eneparuu ot 1
utonst 2010 r. Ne 821, Bompoc BbIpaOOTKM MEp IO BBISBICHUIO U YCTPAHEHUIO MPUYUH U
YCIIOBHM, CITIOCOOCTBYIOIIMX BO3HMKHOBEHHIO KOH(JIMKTAa MHTEPECOB HA rOCYapCTBEHHOU
CcIIy’k0€e, MOKeT ObITh pACCMOTPEH Ha 3ac€JaHUU JAHHON KOMHUCCHHU.

B cnywyae ycTaHOBIE€HHS TPU3HAKOB IUCHUIUIMHAPHOTO NPOCTyNKa JMOO0 ¢dakTa
COBEpIIECHUS TOCYIAapCTBEHHBIM  CIYy)KallUM  JI€SHUS, COJEP)KAIEro  IMpU3HAKU
aJIMUHUCTPATUBHOTO MPAaBOHAPYLIEHUSI WM COCTaBa MPECTYIUICHUS, JaHHas UH(GOopMalus
MPEACTABISAETCS PYKOBOJAUTENO TOCYJAPCTBEHHOTO OpraHa JJjsi peuieHus BOIpoca O
IPOBEICHUH  CIY>KEOHOM  NpPOBEPKM W  MNPUMEHEHHUS MEp  OTBETCTBEHHOCTH,
PETyCMOTPEHHBIX HOPMAaTUBHBIMH MPaBOBbIMU akTaMu Poccuiickoit ®enepanuu, aud0
nepeaaeTcsl B NpaBOOXPAHUTEIbHBIE OPTAHbI IO MOABEJOMCTBEHHOCTH.

MOHUTOPUHT TPAKTUKKA  PACCMOTPEHHUS CIy4aeB KOH(JIMKTa HMHTEPECOB Ha
rOCy/IapCTBEHHOU CITyk0e, mpoBoAuMbId Mun3zapascoripa3zButus Poccun B 2011 1., a Taxke
aHamM3 wWHQOpPMAIUKM O JACATEIBHOCTH  KOMHCCHHM TIOKaszaja, 4YTO HaumOojee dacTo
paccMaTprUBaeMbIMU CITydasiMd KOH(DIIMKTAa WHTEPECOB SIBIISTIOTCS: COBEPIICHHE JCHUCTBUM,
NPUHATHE PEUICHUW B OTHONICHWHM POJACTBEHHHUKOB, [IpY3€il, JEJOBBIX MAapTHEPOB
TOCYJApCTBEHHOTO CITY)KAIl[Er0; BBIMOJIHEHUE TIOCICTHUM HMHOM OIIauuBacMon paloThI,
BJIaJICHUE TOCYJApCTBEHHBIM CITY>KaIllUM IICHHBIMU OyMaramu, akiusiMH (JIOJIIMH Y4acTus,
nasMM B YCTaBHBIX (CKJIQI0YHBIX) KalMTalaX OpraHu3aluii), 3aMelIeHHEe JIOJDKHOCTH B
KOMMEpPYECKMX M HEKOMMEPUECKUX OpraHu3alMsX MOCe YBOJbHEHHS C TOCyIapCTBEHHOU
CIIy’)KObI, €cli  OTAENbHbIE (YHKIMU TOCYJApPCTBEHHOIO  YIpPaBJICHUS  JAAHHBIMU
OpraHu3alUsIMU BXOJWIM B JOJDKHOCTHBIE (CITy:K€OHBIE) OOS3aHHOCTH TOCYIApCTBEHHOTO

CITy>Kallero.



6

TunoBble cUTyanuum KOH(IMKTA HMHTEPECOB HA TOCYAApPCTBEHHOH cCiyxk0e
Poccuiickoit @exepauyy U NOPSI0K UX YPeryJUpoOBaAHUSA
1. KoH(QIMKT HMHTEpecoB, CBA3AHHBIN _C BbINOJHEHHEM OTAEJAbHBIX (QyHKIMH
rOCYIAPCTBEHHOI'0 VIIPABJICHHUS B OTHOLICHUM POACTBEHHMKOB M/MJIM WHBIX JHI, C
KOTOPBIMH CBA3AHA JINYHAS 3AMHTEPECOBAHHOCTD I'OCYAAPCTBEHHOIO CJIY/KANIErOo.

1.1. Onucanue cutyanumu

T'ocyoapcmeennblil cayxcawuii yiacmeyem 6 oCyuwecmsaienuu omoenbHblx QyHKyuil
20CY0apCcmeenHo20 YNpasieHus u/uiu 6 NPUHAMuUU KaOpOBblX peuleHUll 6 OMHOUleHUU
POOCMBEHHUKO8 U/UNU UHBIX JUY, C KOMOPLIMU C6A3aHA JUYHAS 3AUHMEPECOB8AHHOCHIb
20Cy0apCmeenHo20 CLyHCaujeo.

Mepsbl npeaoTBpallleHUS U YPeryJUpPOBaHUSA

l'ocymapcTBeHHOMY — CiyKamemy CIEQyeT yBEAOMUTb O HAIWYMAHA JIMYHOU
3aMHTEPECOBAHHOCTH NPEACTABUTENI HAHUMATENS U HEIOCPEACTBEHHOTO HA4YaJbHHUKA B
MUCbMEHHOM (hopme.

IIpencraBurento HaHUMATENsl PEKOMEHAYETCS OTCTPAHUTH TOCYAAPCTBEHHOIO
CIIy’Kalllero  OT  HUCIIOJIHEHHMSI  JIOJDKHOCTHBIX  OOSI3aHHOCTEH,  Ipearnosararoimx
HEIMOCPE/ICTBEHHOE B3aMMOJICUCTBHE C POJICTBEHHUKAMU W/MJIW WHBIMHU JILAMH, C
KOTOPBIMHM  CBSI3aHA JIMYHAsl 3aMHTEPECOBAHHOCTh T'OCYJAPCTBEHHOTO  CIIYXKaILEro.
Hanpumep, pekoMeH1yeTcsi BpEMEHHO BBIBECTH I'OCYAAaPCTBEHHOIO CIIYXKAIIETO U3 COCTaBa
KOHKYPCHOW KOMHCCUH, €CIIM OJHMM U3 KAHAUWJATOB Ha 3aMEIICHHE BAaKaHTHOMN
JOJKHOCTH TOCYJTAPCTBEHHOM CITy>KOBI SIBJIIETCSA €r0 POJICTBEHHUK.

KomMmenTapui

OcyliiecTBlieHHE TOCYJApCTBEHHBIM  CIOyXalmuM  (QYHKIMI  TOCyAapCTBEHHOIO
YIIPaBJICHUS WIH YYaCTUE B MPUHATHU KAJIPOBBIX PEIICHUN B OTHOLICHUU POJCTBEHHUKOB
SABJISIETCS OAHOM M3 HamOoJiee SBHBIX cUTyalnuil KoH(uukTa uHTEepecoB. CyllecTByeT
MHOYKECTBO Pa3HOBUHOCTEN MOJOOHON CUTYalIUH, HATIPUMED:

— TOCYJApCTBEHHBIM CIIY)KAlllMM SABJSETCS YJIEHOM KOHKYPCHOM KOMHCCUH Ha
3aMEIlIEHUE BAKaHTHOW JOJDKHOCTH TOCYAapCTBEHHOro oprana. lIpy 3tomM omHuM w3
KaHJIWJAaTOB HA BAKAHTHYIO JOJDKHOCTH B 3TOM TOCYJApCTBEHHOM OpraHe SIBISETCS
POACTBEHHUK FOCYIAPCTBEHHOTO CIIYXKAILIETO;

— TOCYIApPCTBEHHBIM CIIY)KAlIUU SABJIAETCS YJICHOM AaTTECTAMOHHOM KOMMCCHM
(koMHCCHH TIO YPETYJIMPOBAHHMIO KOH(JIMKTAa HWHTEPECOB, KOMHCCHH II0 IPOBEIACHHUIO
CIIy’)keOHOM TPOBEpPKH), KOTOpas MPHUHMMAET pemeHue (IMPOBOAWT IMPOBEPKY) B
OTHOILLIEHUH POACTBEHHUKA IOCYAAPCTBEHHOIO CIIYKAIIETO.

[Ipu >TOM HEOOXOAMMO OTMETHUTBH, YTO JAJIEKO HE JI000E BBIMOJHEHHE (DYHKITUI
rOCyJapCTBEHHOTO YIMPABIICHUS B OTHOIICHWU POJCTBEHHUKOB BJCYET KOH(MIUKT
UHTEpeCcOB. B  4YacTHOCTHM, €CiM TOCYJAapCTBEHHBIM  CIYKAIUMM  NPEIOCTABISAET
rOCYyIapCTBEHHBIE YCIIYTH, MOJYYEHUE KOTOPBIX OJHUM 3asBUTEJIEM HE BJIEUET OTKAa3a B
MPEIOCTABICHUHN YCIYTH APYTHM 3asIBUTEISIM, U TIPU OTOM HE 00JaaeT JUCKPEIIMOHHBIMU
MTOJITHOMOYHSIMH, TIO3BOJISIONIMMU OKa3bIBaTh KOMY-TTMOO TPEANOYTEHHE, BEPOSITHOCTDH
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BO3HUKHOBEHHUS  KOH(JIMKTA HWHTEPECOB MNpPH  MPEAOCTaBICHHUM  TAaKUX  YCIYT
POJICTBEHHUKAM B OOJIBIIMHCTBE CIIY4aeB SIBISETCA HE3HAYUTENBHOI.

2. KoH(IUKT MHTEPeCcOB, CBSI3AHHBIN ¢ BbINOJIHEHHEM MHO OIIAYUBAEMOIl Pa00ThI

2.1. Onucanue cutyanum

T'ocyoapcmeennblii caysxcawuii, e20 poOCMEEHHUKU UIU UHble AUYyd, ¢ KOMOPbLMU
C8A3aHA TUYHAS 3AUHMEPECOBAHHOCMb 20CYOAPCMBEHHO20 CAYHCAUE20, BbINOTHAIOM UTU
cooupaiomest  8bINOIHAMb — ONJIAYUEAEMYI0  pabomy HA  YCA0BUAX MPYyO08020  UU
2padcOancKo-npasogoeo  002080pa 6  Op2aHU3ayuy, 6  OMHOWEHUU  KOMOPOU
20CY0apCmMEEeHHbILL CILYHCAWULE OCYWecmaisiem omoeibHble QYHKYUU 20Cy0apCcmeeHH020
VnpaeieHusl.

Mepsbl npeaoTBpaLliecHUs U YperyJIupoBaHus

['ocymapcTBEHHBIM  CiIy)Kalluid BIpaBe C IPEIBAPUTEIBHBIM  YBEIOMIICHUEM
IPECTAaBUTENsI HAaHUMATENs BBINOJHATh HHYIO OIUIAYMBAaEMyl0 paboTy, €ciiu 3TO He
HOBJIEYET 3a COOON KOH(IMKT UHTEPECOB.

YBEeIOMUTENBbHBIA ~ MOPSJAOK  HAlpaBI€HUS  TOCYAApPCTBEHHBIM  CIIy)KalllUM
OPEICTaBUTENI0 HAHUMareds MHPOpMAUMM O HAMEPEHHHM OCYIIECTBISATh HHYIO
OIJIAYMBAEMYI0 pabOTy HE TpeOyeT MOy4eHMs COTJacHsi NMpeACTaBUTEIS HAHUMATEIs.
IIpencraBurens HaHUMATENd HE BIPABE 3alPETUTh TI'OCYAAPCTBEHHOMY CIIYXKaLEMY
BBITNOJIHATH UHYIO OINIAYMBAEMYIO padoTy.

Bwmecre ¢ TeM, B cilydya€ BOZHMKHOBEHUS y TOCYAAPCTBEHHOTO CIIYXKAILErO JIMYHOU
3aMHTEPECOBAHHOCTH, KOTOPAasi MPUBOIUT UM MOKET MPUBECTH K KOH(MIUKTY UHTEPECOB,
rOCYAapCTBEHHBIA CIIyXalluil 0053aH MPOMHPOPMUPOBATH 00 3TOM MPEICTABUTENS
HAaHUMATesl U HEMOCPEACTBEHHOrO HayallbHMKAa B MUCbMEHHOM (opme. OmpeneneHue
CTENIEHW CBOEH JIMYHOM 3aMHTEPECOBAHHOCTH, SBJIAIOLICHCS KBAIM(DUIMPYIOMUM
MPU3HAKOM BO3HHMKHOBEHHUS! KOH(IJIMKTAa MHTEPECOB, OCTAETCS OTBETCTBEHHOCTHIO CAMOIO
IOCYJapCTBEHHOIO CIIY’KAIlero CO BCEMM BBITEKAIOIMMHU H3 OTOr0 IOPUANYECKUMU
IIOCJIEACTBUAMM.

[Ipy HanMuMu KOH(IMKTAa HHTEPECOB WJIM BO3MOXXHOCTH €r0 BO3HHUKHOBEHHS
rOCYJapCTBEHHOMY CIIY’)KallleMy pEKOMEHIYETCA OTKa3aTbCi OT MNPEMIOKEHUU O
BBITIOJIHCHUM WHOM OIuTauMBaeMoil pabOThl B OpraHW3allid, B OTHOIICHHH KOTOPOH
rOCyJIapCTBEHHBIN CIIy)KalllMi OCYIIECTBISET OTHENbHbIE (PYHKIMH TOCYAapCTBEHHOTO
yIpaBJEHUS.

B cnywae ecnum Ha MOMEHT Hayala BBINOJHEHUS OTIAEIBHBIX  (PYHKIUI
rOCYJapCTBEHHOT'O YIIPABJICHUS B OTHOLLIEHUH OPTaHU3allMU TOCYAApPCTBEHHBIN CITYXKallUn
y>K€ BBITIOJIHSUT WJIM BBITIOJIHSET B HEM MHYIO OIUIAYMBAEMYIO paboTy, CIeAyeT YBEAOMMUTD
O HaJW4YUMd  JIMYHOW  3aMHTEPECOBAHHOCTH  MPEACTABUTENS  HAHUMATENIS U
HEIMOCPEJICTBEHHOIO0 HayalbHUKAa B MNHUCbMeHHOW (opme. Ilpu 3ToM pexomeHayercs
OTKa3aThCsl OT BBIMIOJHEHUS MHOM OIJIaYMBaeMOoi pabOThl B JAHHON OpraHu3allvu.

B cnyuae ecim Ha MOMEHT Hayaja BBIIOJHEHHS OTHCNbHBIX  (DYHKUIMN
rOCYyJJapCTBEHHOTO  YIIPaBJIEHWS B  OTHOLIEHWM  OpPraHU3alud  POACTBEHHMKHU
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TOCYy/IapCTBEHHOTO CIIY’KAIller0 BBIMOJHSIIOT B HEW OIIauMBaeMyio paloTy, Cleayer
YBEIOMUTh O HAJUYUU JIMYHOW 3aMHTEPECOBAHHOCTU IMPEACTABUTENSI HAHUMATEN U
HEIMOCPEICTBEHHOI'0 HayalbHUKA B MUCbMEHHOU (popme.

B cnydae ecnu rocygapCTBEHHBIA CIYKAIIMM CaMOCTOSATENIBHO HE MPEANPUHSIT MEp
M0 YPEryJIMpOBaHUIO KOH(IMKTa UHTEPECOB, MIPEACTABUTENI0 HAHUMATENS PEKOMEHIYETCS
OTCTPAHUTh T'OCYJIAPCTBEHHOTO CIIY>KAILIETO OT MCIIOJHEHMS JOJKHOCTHBIX (CIYKEOHBIX)
00s13aHHOCTEH B OTHOIICHUH OPTraHU3aluU, B KOTOPOU rOCYyIapCTBEHHBIN CITyX Al WK
€r0 POJICTBEHHUKH BBITIONHSIOT HHYIO OIJIAYMBAEMYIO paloTy.

KomMmenTapui

B coorBerctBHM ¢ uyacteio 2 cratbu 14 ®epepanpHoro 3akoHa Ne 79-D3
TPaXIAHCKUM CITy>)KalllMil BIPaBE C MPEABAPUTEIBHBIM YBEAOMIICHHUEM IPEACTABUTEIS
HAaHUMATENS BBIMOJHATh UHYIO OIJIaYMBaeMylo paboOTy, €CliM ATO HE MOBJEYET 3a cOOOM
KOH(IUKT uHTEpecoB. [Ipm 3ToM cuTyanus, IpH KOTOPOM TpakKIAHCKHUM CIIyKallui
[OJly4yaeT WJIM COOMpaeTcsl MOJYyYUTh MaTepUaibHYIO BBITOJY OT OpraHHW3allH, Ha
NEATEIbHOCTh KOTOPOIl OH MOYKET MOBJIUATH CBOMMH JICHCTBUSIMU U PELICHUSIMHU, SIBIISECTCS
TUIUYHBIM  NIPUMEPOM  KOH(QIIMKTa HUHTepecoB. B  gaHHOM ciiydyae  JM4yHas
3aMHTEPECOBAHHOCTh TPAXIAHCKOTO  CIYXKAIEro MOXET HEraTUBHO BIMATH HA
UCIIOJTHEHUE WM JOJDKHOCTHBIX OOS3aHHOCTEM M MOPOXAAaTb COMHEHHMS B €ro
OecIpUCTPACTHOCTU U OOBEKTUBHOCTH.

JleficTByrolIee 3aKOHONATENBCTBO HE YCTAHABIMBAECT NPSAMBIX OIPAHMYECHHUA Ha
TPYZILOYCTPOMCTBO POJACTBEHHUKOB TIOCYAApCTBEHHOIO CIIy>Kallero. TeM He MeHee,
CUTyauusi, KOrja POJCTBEHHHUKH TOCYAAPCTBEHHOTO CIIY>KAIIero BIAACIOT IPOBEPSEMON
UM OpraHu3aiueil, paboTaroT B HEW UM yCTPAaUBAIOTCS B HEE Ha paboTy, MO CYyTH, CXOXKa C
CUTyallMel, pacCMOTpeHHOU B myHKTe 1.1 maHHOoro o63opa. B cooTBeTcTBUM C YacThio 3
ctatb 19 ®enepanpHoro 3akona Ne 79-O3 mox JHUYHOW 3aMHTEPECOBAHHOCTHIO
IPaKJAHCKOTO CITY’)KAIller0, KOTOpasi BIIMSET WJIA MOXET MOBIUATh HAa OOBEKTUBHOE
UCIIOJTHEHUE WM JOJDKHOCTHBIX O00sI3aHHOCTEH, MOHUMAeTCs BO3MOXKHOCTH MOJTYUYECHHS
IPaXIaHCKUM CIY’KallUM TpU HCHOJHEHUH JOJDKHOCTHBIX OOSI3aHHOCTEH JOXOJ0B HE
TOJIBKO JIJIl CAaMOT'0 TPa)KAAHCKOIO CIYXALIEro, HO M IS WIEHOB €ro CEMbH WJIM psja
WHBIX JIMII.

CrnenyeT yka3aTh, YTO 110 UHBIM BUJaM T'OCYJapCTBEHHOM CIIyObl yCTaHOBJIEH OoJee
JKECTKUI 3ampeT Ha OCYIECTBIEHHWE WHOW orutaunBaeMoil paboTel. Tak, B 4acTHOCTH,
COTPYIHHUKY OpraHOB BHYTPEHHHUX JeJ 3ampeniaercs padoTaTh MO COBMECTUTENLCTBY Ha
NPEANPUATUIX, B YUPEKACHUIX U OpraHu3alusaxX, HE3aBUCUMO OT (OpM COOCTBEHHOCTH,
HE BXOJMIUUX B cucreMy MuHucTepcTBa BHYTpeHHUX Aenl Poccuiickon denepauuu, 3a
VCKJIIOUEHUEM IIPEIoJaBaTeIbCKOM, HAYYHOW M MHOW TBOPYECKOM AeArenbHOCTH. llpum
OTOM TMPENOAABATENIbCKAsA, HAy4yHAass W HHAs TBOPYECKAS JEATEIBHOCTb HE MOXKET
(UHaHCUPOBAThCA MCKIIOYUTEIBHO 3a CYET CPEACTB HMHOCTPAHHBIX TOCYAApCTB,
MEXIYHAPOJHBIX W HMHOCTPAHHBIX OpTraHM3allMi, WHOCTPAHHBIX TpaKIaH M JuI 0e3
TPaXJAHCTBA, €CJIM MHOE HE MPEIYCMOTPEHO MEXIYHAPOIAHBIM JI0rOBOpoM Poccuiickon
denepanu WM 3aKOHOJATEILCTBOM Poccuiickoit ®enepamuu  (uacth 4 crathu 34
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®enepanpHoro 3akoHa oT 30 HosOps 2011 1. Ne342-d3 «O cayxbe B opraHax
BHYTpeHHUX nAen Poccuiickon @Penepauii W BHECCHUHW HW3MEHCHUHW B OTIECIbHBIC
3aKOHOAaTeIbHbIE akThl Poccuiickoit deaeparuny).

2.2. Onucanue cutyanum

T'ocyoapcmeennvlii cayxcawuii, e20 poOCMEEHHUKU UIU UHble JUyd, ¢ KOMOpbIMU
C8A3aHA JUYHASA 3AUHIMEPECOBAHHOCMb 20CYOAPCMBEHHO20 CIIYAHCAUe20, BbINOJIHAIOM
oniayueaemylo pabomy 6 oOpeaHuzayuu, npedoCmasnAowel niamuvie yciyeu O0pyeou
opeanusayuu. Ilpu smom 20cyoapcmeeHublil CryHcaujull ocyujecmensiem 6 OmHOULeHUU
nocneonel omoenvuvie QYHKYUU 20Cy0apCmeeHHo20 YNpasieHus..

MepbI npeaoTBpaIIeHus] U YPeryJupoBaHusi

[Ipu HampaBieHUH TPEACTABUTEIII0 HAHUMATENST MPEABAPUTEIHLHOTO YBEIOMIICHUS O
BBITIOJTHEHUA WHOW OIJIAYMBAeMOM paldOThl TOCYJAPCTBEHHOMY CIIyXKalleMy CIEeAyeT
MOJIHO U MOAPOOHO U3NIOXKHUTh, B KAKOW CTETICHH BBITIOJIHEHHE UM 3TOU PabOThI CBSI3aHO C
€ro JIOJDKHOCTHBIMHU OO0si3aHHOCTSMH. [lpu 3TOM pekoMeHayeTcs OTKa3aTrbCsl OT
BBITIOJIHEHUS MHOM OIJIayuBaeMoi pabOThl B OpraHU3aIuu.

B cinydae, ecnu Ha MOMEHT Hayalla BBIIOJHEHHUS OTIEIBHBIX  (QYHKIIHIA
rOCyJapCTBEHHOTO YIpaBJiCHUS B OTHOILICHWM OpPTaHU3alMM, TMOJy4Yalolled IJIaTHbIC
YCIIYTH, POACTBEHHUKH TOCYIapCTBEHHOIO CIY)KAIlETO Y€ BBIMIOJHSMIN OIUIAYMBAEMYIO
paboTy B OpraHu3aIliK, OKa3bIBAIOIIEH IJIATHBIE YCIYTH, CIEAYET YBEAOMHUTh O HATUYUH
JUYHON 3aMHTEPECOBAHHOCTH TMPEACTABUTES HAHUMATENs U  HEMOCPEIACTBEHHOIO
HaJaJbHUKA B TUCBMEHHOU (hopme.

[IpencraBuTento HaHUMAaTENs PEKOMEHTyeTCsI oApOOHO paccMOTpETh
00CTOATENILCTBA BBIOJIHEHHUS ITOCYIAPCTBEHHBIM CITY>KaIllUM WHOM OTIaunuBaeMOn padoTHhI.
Ocoboe BHUMaHHME CHeayeT yaensaTh (akTaM, YKa3bIBAIOIMIMM Ha BO3MOXHOE
WCIIOJB30BaHUE TOCYJAPCTBEHHBIM CIIY>KaIllUM CBOUX TOJHOMOYMHN ISl TOJy4EeHUS
JOTIOJTHUTEIBHOTO JI0X0/1a, HAIPUMeED:

—yCIIYTH, TPEIOCTaBIsIeMble OpraHU3allieli, OKa3bIBAIOIIeH IUJIaTHBIC YCIYTH,
CBSI3aHBI C JOJPKHOCTHBIMU 00SI3aHHOCTSIMHU TOCYAaPCTBEHHOTO CITY’KaIlIero;

—TOCYJApCTBEHHBIN CIy)KaIllUi HETOCPEACTBEHHO YYacTBYEeT B MPEIOCTaBICHUU
YCIIYT OpTraHU3alliy, MOJyJaroiel MIaTHbIe YCIYTH;

—OpraHu3aiysi, OKa3bIBaoIIas IJIATHBIE YCIYTH, PETYJISPHO MPEAOCTABISET YCIYTH
OpraHu3alysiM, B OTHOIICHUH KOTOPHIX TOCYJAPCTBEHHBIM CIYXaIUil OCYIIEeCTBISCT
OTIIeJbHBIC (PYHKITUU TOCYTAPCTBEHHOTO YIIPABJICHHUS U T.]I.

[Ipu obHapyxeHUN MOM00HBIX (HAKTOB MPEACTABUTEII0 HAHUMATENSI PEKOMEHTyeTCS
OPUHATH PEIICHHE O TOM, YTO BBIMIOJIHEHHE WHOW OIIa4yrMBaeMoil paboThl BieUYET
KOH(DJIMKT WHTEPECOB M OTCTPAHUTh TOCYMAPCTBEHHOTO CIIYXAIlero OT HCIOJHEHUS
JOJDKHOCTHBIX (CITyKEOHBIX) O00S3aHHOCTEH B OTHOIIEHWW OPTAaHMU3AIUH, TOJIyJaroIIeH
IJIaTHBIE YCIIYTH.

Kommenrapuid



10

[Ipu perynupoBaHuu MOJOOHBIX CUTYaIM 0COOOT0 BHUMAHMS 3aCIyKHBAIOT CIy4aH,
KOrJa OpraHu3alus, OKa3blBalolllas IUIaTHBIE YCIYTd, MPEAOCTABISET OpraHU3aluu,
MOJIyYarolell MIaTHbIE YCIYTH, HAIPSIMYIO CBA3aHHBIE C JOJDKHOCTHBIMU OOSI3aHHOCTSMU
rOCYJJapCTBEHHOTO CIIYXallEro, HApUMEpP, KOHCYJIbTUPYET MO MOPSAKY HPOBEACHUS
MPOBEPOK, MPOBOJUT pabOTHI, HEOOXOAUMBIE JUIsl YCTPAHEHHS HAPYIICHHH, TOTOBUT
HE0OXOMMbIEC TOKYMEHTHI JUIsl TIPEACTABICHHS WX B TOCYJapCTBEHHBIE OpraHbl U T.1. B
ATOM clTydae rocyJapCTBEHHBIN CITyKalllMid HE TOJIBKO OCYILIECTBIISET OT/ACNIbHbIE QYHKIIUU
rOCyJapCTBEHHOIO YIPABJIEHUS B OTHOLICHHH OPraHU3aluu, KOTOpas MPUHOCHUT WIIU
IpUHECHAa eMy (ero poJCTBEHHHKAM) MaT€pUaIbHYIO BBITOJY, HO H, MO CYTH, OLIEHUBAET
pe3yNbTaThl COOCTBEHHOW PabOTHI.

2.3. Onucanue cUTyaluu

LT'ocyoapcmeennbiii cuyxcawuti, €20 poOCMEEHHUKU UMY UHble Auyd, ¢ KOMOPbIMU
C8A3AHA UYHASL 3AUHMEPECOBAHHOCMb 20CYOAPCMBEHHO20 CAYHCAUe20, BbINOHAEM
onaauueaemyro pabomy 8 op2aHu3ayuu, Komopas A6NAemcs MameputcKol, ooyepHel Uiy
UHbIM 00pazom agh@uiupoeanHou ¢ UHOU op2aHusayuel, 6 OMHOWEHUU KOMOpOU
20CY0apCmMEeHHbILL CYHCAWULE OCYWecmeisiem omoeabHble QYHKYUU 20CY0apCmeeHH020
ynpasieHus.

Mepsbl npegoTBpalieHus U YPeryJIupoBaHust

IIpu HampaBiaeHUM NMPEACTABUTEN HAHMMATENS MPEABAPUTEIBHOIO YBEIOMIIEHUS O
BBINIOJIHEHUH WHOM OIUIaYMBaeMOil pabOThl TOCYJAapCTBEHHOMY CIYXKalIEMy CIIEIyeT
MOJIHO U3JIOKHUTh, KAaKUM 00pa3oM OpraHu3alus, B KOTOPOW OH COOMpaeTcsl BBINOJHATH
WHYI0 OIUIAYMBAEMYIO paloOTy, CBA3aHa C OPraHU3alUsSMH, B OTHOIIEHUH KOTOPHIX OH
OCYUIECTBJISIET OTAENbHbIE (DYHKIMM TOCYAapCTBEHHOro ympasieHusa. llpu stom
PEKOMEHYETCsl OTKA3aThCsl OT BBIMOJIHEHUSI MHOM OIUIAYMBAEMON pabOThl B MAaTEPUHCKUX,
JIOYEPHUX U UHBIM 00pa3oM adPHIMPOBAHHBIX OPTraHU3ALMSIX.

B cnydae ecnm Ha MOMEHT Hayaja BBIIOJHEHHMS] OTHENbHBIX  (DyHKUMN
rOCyAapCTBEHHOIO  YIpPAaBJIEHUS B  OTHOLIEHUWM  OpPraHU3allMM  POACTBEHHUKH
rOCyJIJapCTBEHHOI'O  CIIY’Kalllero YK€  BBINOJHSUIM  OIUIauMBaeMyro  padoTy B
apuapoBaHHOW  OpraHU3allMd, CJIEAyeT  YBEAOMUTh O  HAJIMYUU  JIMYHOU
3aMHTEPECOBAHHOCTH IPEACTABUTENS] HAHUMATENSl U HENOCPEACTBEHHOI'O HAadaJbHUKA B
HIChbMEHHOH (hopme.

IIpeacTaBuTento HaHUMATENS PEKOMEHAYETCS OTCTPAHUTh T'OCYAapCTBEHHOIO
CIIy’Kalllero OT HCIOJHEHUS AOJKHOCTHBIX (CIy>KeOHbIX) 00S3aHHOCTEH B OTHOILECHUU
OpraHu3alliy,  SBISIIOUICHCS  MAaTepUHCKOW,  JOYepHEH WIM  UHBIM  o0Opa3zoM
abdunupoBaHHOM € TOM oOpraHuzaluei, B KOTOPOM TOCYAapCTBEHHBIA CIIyKallui
BBITIOJTHSIET MHYIO OIJIAYMBAEMYyI0 padoTy.

2.4. Onucanue cUTyaluuu
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T'ocyoapcmeennvlil  cayxcawuil. Ha NIAAMHOU OCHOBE Y4acmeyem 6 6blNOJHEeHUU
pabomul, 3aKA3YUKOM KOMOPOU A6AAemcs 20CYOaApCMBEHHbIL OpeaH, 8 KOMOPOM OH
3amewjaem OONHCHOCHb.

Mepsbl npeaoTBpaLieHUs U YPeryJIupOBaHUs

[IpencraBuTento  HaHUMATENs]  PEKOMEHAYETCS  yKa3aTb  TOCYJAapCTBEHHOMY
CIIy’KallleMy, 4YTO BBIMOJHEHUE MOJ0OHONW MHOM OIjIaurBaeMoil paboThl BieueT KOH(MIUKT
MHTEpecoB. B ciyyae eciv rocyIapCTBEHHBIM CIyXKAllMi HE NPEANPUHUMAET MEpP IO
YpeTyJIMpOBAaHUIO  KOH(MIWKTa HWHTEPECOB H HE  OTKA3bIBa€TCI OT  JIMYHOU
3aMHTEPECOBAHHOCTH, PEKOMEHAYETCS  PAacCMOTPETh  BOMPOC 00  OTCTpaHEHHUH
roCyJapCTBEHHOI'O CIIY>KAILlETO OT 3aMeIaeMOM JOKHOCTH.

BakHO OTMETHTBH, YTO HENPUHITUE TOCYJAPCTBEHHBIM CIIYXAIUM, SIBJISIIOIIAMCS
CTOPOHOW KOH(IIMKTAa HMHTEPECOB, MEp MO MNPEAOTBPALICHUIO WU YPEryJIupOBAHUIO
KOH(JIMKTa HWHTEPECOB  SIBJSIETCS  MNPaBOHAPYIICHUEM,  BJICKYIIUM  YBOJIbHEHUE
rOCyJapCTBEHHOTO CITYKAIEro ¢ TOCYAAPCTBEHHOM CITY>KOBI.

2.5. Onucanue cuTyanuu

Tocyoapcmeennviii - ciyscawutl  yyacmeyem 6 NPUHAMUU PeuleHUuss O 3aKYNnKe
20CYO0aAPCMEEHHBIM OP2AHOM MOBAPOS, AGIAIOUUXCSL Pe3YIbMAMAMU UHMELIEKMYAIbHOL
O0esimenbHOCU, UCKTIOYUMENbHbIMU Npasamu Ha Komopvle o0bOradaem OH CaM, €20
POOCMBEHHUKU UAU UHblEe JUYd, C KOMOPLIMU CEA3AHA JTUYHAS 3AUHMEPEecO8AHHOCHb
20CY0apCmMEeHHO20 CLYAHCaAueo.

MepbI ipeoTBpalleHHs] U YPeryJupoBaHuUsI

l'ocynmapcTBeHHOMY — CyXamiemMy CIeayeT YBEIOMUTh O HAIWYUU  JIMYHOUN
3aMHTEPECOBAHHOCTH TPEACTABUTENSI HAaHUMATENsI W HEMOCPEJICTBEHHOTO HadajbHUKA B
nucbMeHHOU (popme. [Ipu 3TOM pekoMeHTyeTCsl, IO BO3MOKHOCTH, OTKa3aThCs OT y4acTHs
B COOTBETCTBYIOIIIEM KOHKYpCE.

[IpencraBuTent0o  HaHUMATENIS  PEKOMEHIYETCS  BBIBECTH  T'OCYJIapCTBEHHOTO
CITY’)Kalllero M3 COCTaBa KOMHCCHHM IO pa3MENIeHHUI0 3aKa3a Ha BpeMs IPOBEICHHS
KOHKYpCa, B pe3yibTaTe KOTOPOTO Y TOCYIapCTBEHHOTO CIIYKAIleTO €CTh JIMYHAs
3aMHTEPECOBAHHOCTb.

3. Kondgaukr HHTEpecoB, CBA3AHHBLIH C BJaJeHHEM IEeHHLIMH OyMaramu,
0AHKOBCKHMH BKJIAJAMHU

3.1. Onucanue cuTyaunu

Tocyoapcmeennvlti  caysicawuti  u/unu €20 poOCMBEHHUKU — 81a0e0m  YEeHHbIMU
oymazamu  opeaHu3ayul, 6 OMHOWEHUU KOMOPOU 20CYOAPCMBEHHbIU  CLYHCAUULL
ocywecmeansiem omoebHvle PYHKYUU 20Cy0apCmeeHH020 YNPABIeHUs.

Mepsbl npea0TBpallleHUS U YPeryJUPOBaHUSA

B cayuae ecnm ToCymapCTBEHHBIM CIIy)KalllMi BJajeeT IEHHBIMH Oymaramu
OpraHW3allid, B OTHOIICHWH KOTOPOH OH OCYIIECTBISICT OTACHbHBIC (YHKIAU
rOCYJIapCTBEHHOTO YIIPABJICHUS, OH O0s3aH YBEJIOMHTH MPEACTABUTENS HAHUMATENS U




12

HEIMOCPEICTBEHHOIO0 HAYAJIbHUKA O HAIMYUU JINYHON 3aMHTEPECOBAHHOCTU B MHCbMEHHOM
dbopme, a Takke nepeaaTh LeHHbIe OyMaru B JOBEPUTEIIbHOE YIpaBIICHHUE.

Heobxoaumo oOTMETUTH, 4YTO CYyIIECTBYET IMpoOjieMa BbIOOpa yHpPaBISIONICH
OpraHM3allid WIA JIOBEPUTEIBHOTO YIPABJISAIOIIETO, KOTOPHIM T'OCYJIapCTBEHHBIM
CIIy’Kallluii MOXKET JOBEPUTH YIIPABIECHUE MPUHAJICKAIMMUA €My IIEHHbIMH OyMaraMu.
Kpome Ttoro, mepenaya 1neHHbIX Oymar B JIOBEpUTEIBHOE YIPABJICHHE HE 00s3aTeNIbHO
MOBJICYET UCKIIOYEHNE BO3HUKHOBEHHS KOH(DIMKTa HUHTEPECOB, TO €CTh, HE BCEI/Ia MOXKET
OBITh MPU3HAHA MCUEPIBIBAIOLIECH MEpOil, B 3TOW CBSI3M TIOCYIapCTBEHHBIM CITy>KallluM
MOJKET OBITh MPUHATO JOOPOBOIBHOE pELICHHE 00 OTUYK/ICHUH IICHHBIX OyMmar.

B cimydae ecnu pOACTBEHHHMKH TOCYIAapCTBEHHOIO CIYKAalIEro BIAJCIOT LEHHBIMU
OyMaraMu OpraHu3ali, B OTHOIIEHHH KOTOPOH OH OCYIIECTBIIAET OTIEIbHBbIE (QYHKUIUU
rOCyJapCTBEHHOIO YIpPaBJICHUS, TOCYJIAapCTBEHHBIN CIIy)KallMid 00s13aH  yBEJOMMTH
NPEACTaBUTENS] HAHUMATENSl M HEMOCPEACTBEHHOINO HayaJlbHUKA O HAJIUYUM JUYHOU
3aMHTEPECOBAHHOCTH B NUCbMEHHOW Qopme. Ilpu 3TOM B 1HEnsAX yperyiaupoBaHUS
KOH(JIMKTa HMHTEPECOB TOCYNAapCTBEHHOMY CIy’KalleMy HEOoOXOJUMO PEKOMEH/I0BaTh
pPOJICTBEHHUKaM IepeAaTh IIeHHble OyMard B JIOBEPUTEIbHOE YIpaBJICHUE JIMOO
PaccMOTpeTh BOIIPOC 00 UX OTUYKICHHUH.

JIo MpHUHATHS TOCYJApCTBEHHBIM CIIy)XKalllUM MEp IO YPEryJUpOBAHUIO KOH(IIHUKTA
MHTEPECOB NPEICTABUTENI0 HAHUMATENSI PEKOMEHAYETCS OTCTPaHUTh I'OCYAAPCTBEHHOIO
CIIy’Kalller0 OT HCIIOJMHEHHUS JOJKHOCTHBIX (CIy>KeOHBIX) 00S3aHHOCTEH B OTHOIIICHUU
OpraHu3alliy, UEHHbBIMU OymMaramMu KOTOPOM BIIaJieeT TOCYAapCTBEHHBIA CIyXallUuil HIn
€ro POJCTBEHHHUKH.

KomMmenTapui

JlanHast cuTyauus B 1€JIOM aHAJIOTMYHA PACCMOTPEHHBIM paHee MpUMepaM C
BBINIOJIHEHUEM HMHOM oruilayuBaeMor paloTel. [Ipu 3TOM HEOOXOAMMO YYHUTHIBATH, YTO B
clly4ae, €CJM BIAJ€HUE TOCYJApPCTBEHHBIM CIY>KalllUM MNPUHOCALIMMHU J10XOJ LIEHHBIMU
Oymaramu, axkiusMu (JOJISMH Y4YacTHSI B YCTaBHBIX KalUTalaX OpraHu3aluil) MOXKET
IPUBECTU K KOHQIUKTY HHTEPECOB, OH 00s513aH MepenaTh MPUHAJIeKAIIIe eMy YKa3aHHbIE
LEHHbIE OyMaru B IOBEpPUTEIbHOE yIIPaBJICHHUE.

JUIsE pOICTBEHHUKOB TOCYJAPCTBEHHOIO CIYXKAlIEro OrpaHUYEHH Ha BIAJCHUE
HEHHbIMU OymMaraMy He YCTaHOBJIEHO. TeM He MeHee, BaXXHO MOHUMAaTh, YTO HaJU4YME B
COOCTBEHHOCTH Yy POJCTBEHHHKOB T'OCYIapCTBEHHOIO CIIY>Kalllero LEHHBIX Oymar
OpraHu3alliy, Ha JeSTENbHOCTh KOTOPOM rOCYTapCTBEHHBIN CITYXKallUil MOKET MOBJIUATH B
XO0/J1€ UCTIOJIHEHHUSI TIOJDKHOCTHBIX 00sI3aHHOCTEH, TaKkKe BieueT KOH(MIUKT UHTEPECOB.

[Ipu paccMOTpeHMM [aHHOM CHUTyallUM HEOOXOJUMO OTMETUTh, YTO OTCYTCTBYET
KoJutm3usi HopMm crtareit 11 u 12.3 ®enepanbHoro 3akoHa Ne 273-d3. Crartes 12.3
yCTaHaBJIMBAET OO0S3aHHOCTH IepeAauyd LEeHHBIX Oymar, akuui (Jojied ydactusi, MaeB B
YCTaBHBIX (CKJIAIOYHBIX) KallMTajJaX OpraHu3aluii) B JOBEPUTEIbHOE YIIPABIECHUE B IEJISIX
NpeaoTBpalieHus KOH(MIUKTa WHTEPECOB, B ClIy4ae €CJIM BIAJEHUE JTHUMH ILIEHHBIMU
OymaraMu TPUBOJUT WIU MOXET MPUBECTH K KOH(DIUKTY HHTEPECOB. AHAIOTHYHBIC
MIOJIOXKEHUS! YCTAHOBJIEHBI B KAu€CTBE 3alpPETOB MJIsi TOCYAAPCTBEHHBIX CIIyXaIIUX B
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dbenepasbHBIX ~ 3aKOHAX,  PETYJUPYIONIUX  MPOXOXKICHWE  PA3JIMYHBIX  BHJIOB
TrOCYJapCTBEHHOM  CIY»KObI (I TpaXJaHCKOM CIy»Obl — dYacTh2 cTaThu 17
®enepanbHoro 3akoHa Ne 79-@3). Takue mnpennucaHusi SBISIOTCS OOIIUMM JJISi BCEX
TOCYIapCTBCHHBIX CIYXAIIIUX 3aIIPETOM, CBSI3aHHBIM C TOCYIaPCTBEHHOM CITY:KOOM.

B To xe Bpems B cratbe 11 denepanbHoro 3akona Ne 273-D3 npeaycMOTPEHbI MEpPbI
10 TIPEIOTBPAIICHAIO U YPETyJINPOBAHUIO KOH(MIMKTA UHTEPECOB, YTO B CBOIO OYEpeib
npenoiaracT MPUMEHEHHE H3JI0)KCHHBIX B HEW IMOJIOKCHHWI MPU HAIWIUH KOHKPETHOM
CUTYallu¥, KOTOpas MPUBOAUT WU MOXKET MPHUBECTH K KOH(MIUKTY HHTEPEcOB. Takum
o0pa3oM, UCXOMs U3 aHaIM3a B3aMMOCBS3aHHBIX TOJOKEHUH dactei 2, 4 u 6 crarpm 11
BBIIIEYKA3aHHOTO 3aKOHA, MPEAyCMOTPEHHask 0053aHHOCTh TOCYIaPCTBEHHOTO CITY>KaIero
nepeaaTh MPUHAICKAIINE eMy IIeHHbIe OyMaru, akiuu (JIOJIM y4JacTHs, TIal B YCTaBHBIX
(CKJIaI0YHBIX) KamuTadax OpraHWU3alWii) B JOBEPUTEIHLHOE YIIPaBICHHUE SIBISCTCS MEPOU
MIPEIOTBPAIICHUSI U YPETYJIUPOBaHUS KOH(MIWKTa WHTEPECOB B KOHKPETHOW CHUTYaIlHH,
KOI/Ia TOCYAapCTBEHHOMY CIIyKallleMy CTajJ0 M3BECTHO O BO3MOXHOCTH TaKOIo
KOH(DIIHKTA.

3.2. Onucanue cutyanumu

Tocyoapcmeennbiii cayxcawuii yuacmeyem 6 OCyuecmenieHu omoeavbHblx QyHKyuil
20CY0apCmMEEeHHO20 YNPAGIeHUss 8 OMHOUEHUU OAHKO8 U KPEeOUMHbIX Op2aHU3ayuil, 6
KOMOPbIX CAM 20CYOAPCMBEHHDBIN CLYHCAWUL, €20 POOCMBEHHUKU UIU UHble Tuyd, C
KOMOPLIMU ~ CBA3AHA UYHASL 3AUHMEPECOBAHHOCIbL  20CYOAPCMBEEHHO20  CILYAHCAULeco,
umerom 6K1a0bl UbO 83aUMHbIE 0013aMeNbCMEa, CEA3AHHbIE C OKA3AHUeM (DUHAHCOBLIX
yeaye  (kpedummvie 00s3amenbcmed, OKdA3aHue OpoKepcKux Yeiaye Hno yuyacmuio 8
OP2aHU30BAHHBIX MOP2AX HA PbIHKE YEeHHbIX Oymae u op.).

MepbI npeaoTBpanIeHusI U YPeryJupoBaHusi

['ocynapcTBeHHOMY — CiIyXariemMy CleAyeT yBEJOMHUTb O HaJIW4YUH  JIMYHOU
3aMHTEPECOBAHHOCTH TPEACTABUTENSI HAHUMATENI W HEIMOCPEICTBEHHOTO HavYaJlbHUKA B
MMChbMEHHOH (hopme.

[IpencraBuTenro HaHUMATENSI PEKOMEHIYETCS JIO MPHUHSATHS TOCYIapCTBEHHBIM
CIIy)KallldiM ~ Mep TI0  YPEeryJIMPOBaHHIO  KOHQIMKTa  WHTEPECOB  OTCTPAHUTH
TrOCYJapCTBEHHOTO  CIIY)KAIleT0  OT  WCIOJIHEHUS  JOJKHOCTHBIX  (CITy’)KEOHBIX)
00S3aHHOCTEH B OTHOIICHWM OAHKOB M KPEIWTHBIX OPTaHU3AIMA, B KOTOPBIX CaMm
rOCYIapCTBCHHBIN CITY)KaIllUi, ero POJCTBEHHUKU WJIM WHBIC JIMIA, C KOTOPHIMHU CBSI3aHA
JUYHAS 3aWHTEPECOBAHHOCTh TOCYIAPCTBEHHOTO CIIY)KAlllero, HWMEIOT BKJIAJIbI JIHOO
B3aMMHBIC 00S3aTENbCTBA, CBS3aHHBIC C OKa3aHWEM (PUHAHCOBBIX YCIYT (KPEAUTHBIC
00s13aTENIbCTBA, OKAa3aHUE OPOKEPCKUX YCIYT 10 yYacTHUIO B OPraHM30BAaHHBIX TOprax Ha
PBIHKE IICHHBIX OyMmar u fp.).

4. KoH}JIUKT HHTEPECOB, CBA3aHHBIN C NOJYYEeHHEM MOAAPKOB H YCJIYT
4.1. Onucanue curyanuu




14

L'ocyoapcmeenusiii cuyscawuil, e20 poOCMEEHHUKU UTU UHble uYyd, ¢ KOMOPbIMU
CBA3AHA TUYHASL 3AUHMEPECOBAHHOCMb 20CYOAPCMBEHHO20 CLylcawe20,  NOJIY4arom
nooapku uiu uHvle Onaca (becniamuvie yciayeu, CKUOKU, cCyObl, ONJIaAmy pa3eiedyeHull,
0mobIXa, MPAHCNOPMHBIX PACX0008 U M.0.) om uzuyeckux auy ulunu opeanuzayutl, 6
OMHOWEHUU KOMOPBLIX 20CYOAPCMBEHHBIN  CAVHCAWUL  OCYUWeCmeIsiem Ul  paHee
ocywecmeisl omoeibHvle QYHKYUU 20CY0apPCMEEHHO20 YNPABTeHUsL,

Meps! npe1oTBpalieHNs U yPeryJInpoBaHus

['ocynapcTBeHHOMY Ciy)KalleMy ¥ €ro pOJCTBEHHHKAM pPEKOMEHIYeTCs He
NpUHUMATh TOAAPKH OT OpraHW3aluid, B OTHOIIEHWHW KOTOPBIX TOCYJapPCTBEHHBIN
CIIy’KalllUil  OCYIIECTBISIET  WJIM  paHee  OCYIIECTBISUT  OTACNbHbIE  (DYHKIHH
TOCY/IapCTBEHHOTO YIIPABJICHUS, BHE 3aBHCHUMOCTH OT CTOMMOCTH 3THUX TOJApPKOB U
MIOBOJIOB JIAPCHHSI.

[IpencraBuTento HaHUMATENS, B CIy4ae €CIH €My CTajl0 H3BECTHO O TMOJYyYCHHUH
rOCyJapCTBEHHBIM CIIYXaIIUM TMoJapka OT (U3MYECKUX JIMIl WIM OpraHu3aluii, B
OTHOIIEHUU KOTOPBIX TOCYJAapCTBEHHBIN CIY)KAIllMi OCYIISCTBISIET WM  paHee
OCYHIIECTBJISUT ~ OTJIENbHBIE (PYHKIMM TOCYJAPCTBEHHOTO YIPABJICHHS, HEOOXOIUMO
OLICHUTh, HACKOJBKO TMOJTYYEHHBIM TMOJAPOK CBS3aH C HCIOJHEHUEM JOJKHOCTHBIX
00s13aHHOCTEH.

Ecnu mogapok cBsizaH ¢ UCTIOTHEHUEM JOIKHOCTHBIX 00S3aHHOCTEN, TO B OTHOIICHUU
rOCyJapCTBEHHOTO CIY’Kallero JOJKHBI OBITh TMPUMEHEHBI MEphl JTUCHUILTHHAPHOU
OTBETCTBEHHOCTH, YYWTHIBAas XapaKTep COBEPIICHHOTO TOCYJApCTBEHHBIM CIY>KaIIHM
KOPPYMIIMOHHOTO TMPABOHAPYIICHHUS, €r0 TSHKECTh, OOCTOSITENBCTBA, MPU KOTOPBIX OHO
COBEpIIICHO, COOMIOZCHHE TOCYJApPCTBEHHBIM CIYXKAIllUM JAPYTUX OTpPaHHYEHUN U
3anperoB, TpeOOBaHUM O NPEAOTBpPALICHMHM WM 00 YpEryJupoBaHUM KOHQIMKTA
WHTEPECOB M MCIOJIHEHHE UM OO0SI3aHHOCTEH, YCTAHOBJICHHBIX B LIEJSAX MPOTHBOJCHCTBUS
KOppYMIIMK, a TaKKe MPEIIICCTBYIONINE pPE3yabTaThl HCIIOJHEHUS TOCYAapCTBEHHBIM
CJIy’KalllUM CBOMX JOJIKHOCTHBIX O0S3aHHOCTEH.

Eciu momapox He CBs3aH € WCIOJHEHUEM JOJDKHOCTHBIX OOSI3aHHOCTEH, TO
rOCyIapCTBEHHOMY CITy’KallleMy PEKOMEHJIyeTCsl yKa3aTh Ha TO, YTO TOJIyYCHHE TI0/IapKOB
OT 3aMHTEPECOBAHHBIX (U3MUECKUX JIUI] U OPTAHU3AIMN MOXKET HAHECTH YPOH peIyTaIuu
rOCyapCTBEHHOTO OpraHa, M IMO3TOMY SIBJIIETCS HEXKENATeIbHBIM BHE 3aBHCHMOCTU OT
MOBOJIA TAPECHUSI.

B cnydae ecnu mpencraBuTenbh HaHUMATENs 00JamaeT MHGOPMAIMEH O MOTYyYECHUU
POJCTBEHHUKAMHU TOCYIAapPCTBEHHOTO CIIYXKAIIero MOAApKOB OT (U3WYCCKHX JIUI[ W/Win
OpraHu3aIfii, B OTHOIIEHUH KOTOPBIX TOCYAapCTBEHHBIA CIYKAIIUK OCYIIECTBIISICT WIIH
paHee  OCYIIECTBISUT ~ OTACNBbHBIE  (YHKIMHM  TOCYJapCTBEHHOTO  YIPaBIICHUS,
PEKOMEHIYETCS:

—yKa3aTh TOCYAapCTBEHHOMY CIyXallemy, 4TO ()aKT MOITY4YCHHS MOIApKOB BIIEUET
KOH(JIMKT UHTEPECOB;

—MPEUIOKUThL BEPHYTH COOTBETCTBYIOIIMA TMMOAAPOK WM KOMIIEHCHPOBATh €T0
CTOUMOCTb;
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—JI0 TIPUHSTHUSL TOCYIapCTBEHHBIM CIIY)KAIllUM MEp IO YPETYJIMPOBAHUIO KOH(IMKTA
WHTEPECOB OTCTPAaHUTh TOCYAAPCTBEHHOTO CIYXAIero OT WCIOJHEHHS JOJKHOCTHBIX
(cimy)e0HbIX) 0053aHHOCTEH B OTHOIICHUM (PU3MUYECKUX JIUI] U OpTaHU3alldi, OT KOTOPBIX
OBLT MMOJIYYCH MOIapPOK.

Kommenrtapuid

YcTaHOBJIEH 3aMpeT roCcyAapCTBEHHBIM CITY)KAIIIMM TI0JTydaTh B CBS3U C UCIIOTHECHUEM
JOJDKHOCTHBIX 00S3aHHOCTEHW BO3HATPAXKIACHUS OT (PU3NIECKUX U FOPUIMICCKUX JIUII.

BwmecTte ¢ Tem, mpoBepsieMasi opraHu3aIys WIA €€ MPEACTABUTEIN MOTYT MOTBITAThCS
MOTAPUTh TOCYJAPCTBEHHOMY CITy)KaIllleMy MOJapOK B CBS3M C OOIMICHPHHITHIM TTOBOJIOM,
HaIpuMep, B CBSA3U C TMpa3THOBAHWEM JHS POXKICHUS WM MHOTO Tpa3fgHuKa. B maHHOM
CUTyalliW TIOAapOK HE MOXET OJHO3HAYHO CYHUTAThCS TIOJYYCHHBIM B CBS3U C
WCITOJITHEHUEM JOJKHOCTHBIX OOSI3aHHOCTEH M, CJIeI0BaTEIbHO, BOBHHKAET BO3MOXKHOCTH
O00ONTH 3ampeT, YCTaHOBJIECHHBIM B 3aKOHOJATEILCTBE. TeM HE MeHee, HeoOXOAUMO
YUUTHIBATh, YTO IMOJYYEHUE TMOJapka OT 3aMHTEPECOBAHHOW OpraHU3allid CTaBUT
rOCyJapCTBEHHOTO CITY’)KAIller0 B CUTYyalluio KOH(pIUKTa nHTepecoB. [lomyueHnHas BbIronaa
MOXET HETaTUBHO TMIOBJIUATH HAa WCIOJHEHWE UM JIOJDKHOCTHBIX OOSI3aHHOCTEH U
O0OBEKTUBHOCTH NMPUHUMAEMbIX pelnieHui. KpoMme Toro, Takue AeCTBUS MOTYT BBI3BATh Y
rpakaaH 000CHOBAaHHBIE COMHEHUSI B OECIIPUCTPACTHOCTH TOCYIAPCTBEHHOTO CITYKAIEero
M, TEM CaMbIM, MOTYT HAHECTH yIIepO pemyTallud TOCYJAapCTBEHHOTO OpraHa W
rOCy/IapCTBEHHOH CITy:K0e€ B IIEJIOM.

To >xe camMoe OTHOCHTCA M K TOJapKaM, IOJIy4aeMbIM OT 3aWHTEPECOBAHHOM
OpraHM3ali  POJICTBEHHWKAMHU  TOCYAapCTBEHHOro  ciyxamero. JlelicTBytoree
3aKOHOJIATEIHLCTBO HE YCTAHABIMBACT HUKAKUX OTPAaHUYCHHM Ha IMOJTY4YEHUE MOJAPKOB U
WHBIX OJar poOJICTBEHHHMKAMU TOCYJApPCTBEHHBIX CIyKamux. HecMoTps Ha 3TO, clemayer
YYUTHIBATH, YTO B OOJIBIIMHCTBE CIIy4aeB MOJAOOHBIE TOJIAPKU BHI3BAHBI KEJIAHUEM O00UTH
CYIIIECTBYIOIIME HOPMATHBHBIC OTPAHUYEHUS W TIOBIMUITH HA JEUCTBHS U PEIICHUS
rOCyAapCTBEHHOTO CITY>KAaIllero.

4.2. Onucanne cuTyaunu

T'ocyoapcmeennbiii CILYHCauuil ocywecmansem omoeJibHble @yHKYUU
20CY0apCmMEeHHO20 YNpPAGleHUss 6 OMHOWEeHUU @QU3UYecKux Jauy Uil OpeaHu3ayull,
KOmopvle NpeodoCmasisiiu Ui npeooCmasisiom yCiyeu, 6 moM Yucie NiamHuoble,
20CYOaAPCMBEHHOMY CLydcaujemy, e20 pOOCMBEHHUKAM UIU UHbIM JUYAM, C KOMOPbIMU
CBA3AHA TUUHAS 3AUHMEPECOBAHHOCTb 20CYOAPCMBEHHO20 CLYAHCAUE2O.

MepbI npeaoTBpanIeHusI U YPeryJupoBaHusi

['ocynapcTBEHHOMY CITy)KallleMy CIIeIyeT YBEIOMHTH MPEACTAaBUTEIS HAHUMATEISI U
HEIMOCPEJICTBEHHOTO  HayaJbHUKA B TNHCHBbMEHHOW ¢GopMe O HaJUYHH JIHYHOM
3aMHTEPECOBAHHOCTH.

[IpeacraBuTento HaHUMATENS CIEAYET OIEHUTH, JCUCTBUTEIBHO JM OTHOIICHUS
TOCYJapCTBEHHOTO CITY)KAIllero0 ¢ YKa3aHHBIMU (DPM3MYECKUMU JIMIIAMH U OpPTaHU3aIllAsIMA
MOTYT MPUBECTU K HEOOHEKTUBHOMY HCIIOJTHEHUIO UM JOJKHOCTHBIX 00si3aHHOCTEH. Ecin
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BCPOATHOCTb BO3HUKHOBCHHA KOH(l)J'II/IKTa HHTCPCCOB BBICOKA, PCKOMCHAYCTCA OTCTPAHUTD
rocyagapCTBCHHOI'O CIIyKaliero oT HUCIIOJIHCHUA JOJDKHOCTHBIX (CJ'IY)K€6HBIX)
00513aHHOCTEH B OTHOIIICHUU (1)I/I3I/ILICCKI/IX JIN1 1IN OpFaHH3aHHﬁ, KOTOPBIC IIPCAOCTABIIAIN
WA IIPCOAOCTABIIAOT YCIIYI'H, B TOM YHUCJIC INIATHBIC, T'OCYAAPCTBCHHOMY CIIY>KalICMy, €TI0
POACTBCHHUKAM HWJIM HWHBIM JIMIAM, C KOTOPBIMHU CBdA3dHaA JIMYHASA 3aMHTCPCCOBAHHOCTD
rocyagapCTBCHHOI'O CIIYKaIlCTo.

4.3. Onucanue cUTyaluu

Tocyoapcmeennwiil cuyscawuil noayuaem nooapku Oom c80e20 HenocpeoCmeeHHO20
NOOYUHEHHO2O.

MepbI npeaoTBpaIIeHus] U YPeryJupoBaHusi

['ocymapcTBeHHOMY  CITy’KameMy pPEKOMEHIYeTCsl He TMPUHUMATh IOJApKH OT
HEIOCPEICTBEHHBIX TTOTYMHEHHBIX BHE 3aBHCIMOCTH OT WX CTOMMOCTH U TTOBOJIA TapCHUSI.
Oco0eHHO CTPOro cleayeT MOAXOAUTh K IMOJYUYCHHUIO PETYJISPHBIX MMOJApKOB OT OJHOTO
JapUTeJIs.

[IpencraBuTento  HaHUMATENsS, KOTOPOMY  CTall0 M3BECTHO O  IOJYyYCHHUH
TOCYJIapCTBEHHBIM CIIYXKAIlUM IOAapPKOB OT HEMOCPEJACTBEHHBIX MOJIYHHECHHBIX, CICIYyeT
yKa3aTh TOCYJAapCTBEHHOMY CIy)KallleMy Ha TO, 4YTO IIOJOOHBIM IOJAPOK MOJXKET
paccMaTpHUBaThCS KaK MOJYUYCHHBIM B CBSI3HM C UCIIOJHEHUEM JOJDKHOCTHBIX 00S3aHHOCTEH,
B CBS3M C 4YeM IOAOOHAas MpaKTUKa MOXKET IOBJICYh KOH(MIUKT HHTEPECOB, a TaKkKe
PEKOMEHJIOBaTh TOCYJApPCTBEHHOMY CIyKallleMy BEPHYTHh TIOJYyYCHHBIH IOJapOK
JTAPUTEITIO B TIEJISIX MPEIOTBPAICHUS KOH(MINKTa HHTEPECOB.

5. KoHQJIMKT HHTEPECOB, CBA3AHHLIN ¢ HMVIIECTBEHHBIMH 00513aTEJILCTBAMH H
CY/IeOHBIMM pa30oupareibCTBAMHU

5.1. Onucanue cuTyauuu

T'ocyoapcmeennvlii ciysxcawuil yuacmsayem 8 oCYueCmeieHul omoeabHblX (yHKYUl
20CY0apPCMBEHHO20 YNPAGIeHUsT 6 OMHOWEHUU Op2aHUu3ayuu, nepeo KOmopou cam
20CYOAPCMBEHHBINL  CAYHCAWUL  U/UIU €20 POOCMBEHHUKU UMeIOm  UMYUeCBeHHble
00s3amenvemaa.

Mepsbl npeoTBpallieHUs U YPeryJIupOBaHUS

B arom ciywae TOCYyIapCTBEHHOMY  CIIYXalleMy H  €r0  pPOACTBEHHHKAM
PEKOMEHIyeTCsl yperyJupoBaTh UMEIOIINECS UMYIIECTBEHHBIC 00s3aTeNIbCTBA (BHITUIATUTD
JIOJIT, PACTOPTHYTh JOTOBOP apeHabl U T.1.). [Ipu HEBO3MOXHOCTH CHelaTh 3TO,
rOCyIapCTBEHHOMY CIYXKAIlleMy CJIEAYyeT YBEIOMHUTH TMPEACTABUTENSI HAHUMATENsd U
HEMOCPEJACTBEHHOTO HAaYaJIbHUKA O HAJIMYWUM JINYHOW 3aMHTEPECOBAHHOCTH B MUCHhMEHHOM
dbopwme.

[IpencraBuTento HaHUMATENST PEKOMEHAYETCS 110 KpalHEeW Mepe 10 yperyJarupoBaHus
UMYIIECTBEHHOTO 00s3aTe€IbCTBA OTCTPAHUTh TOCYJAPCTBEHHOTO  CHIY’XKaIllero  OT
WCITOJTHEHUSI JTOJDKHOCTHBIX (CITY)KeOHBIX) O0OSI3aHHOCTEH B OTHOIICHWW OpPTaHU3AIINH,
repes KOTOpOo caM rOCyAapCTBEHHBIN CITY»KAalllMM, €ro pOJICTBEHHUKHU WJIM WHBIC JIUIA, C
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KOTOPBIMH CBs3dHA JIMYHAA 3aMHTCPCCOBAHHOCTHL I'OCYAAaPCTBCHHOT'O CIIYKallCro, UMCHOT
HNMYIICCTBCHHBIC 00s13aTeNLCTBA.

5.2. Onucanue cuTyanuu

T'ocyoapcmeennblil cayxcawuii yuacmeyem 6 0CyuwecmsenieHu omoenbHblx QyHKyuil
20Cy0apCmeeHHo20 YAPAGIeHUsi 8 OMHOUIeHUU KPeoumopos Op2aHu3ayuu, 61aodeivyamu
UIU pabOMHUKAMU KOMOPBIX AGTSIOMCSA POOCMBEHHUKU 20CYOAPCMBEHHO20 CYAHCAUE2O.

Mepsl npeaoTBpalieHUs U YPeryJIupoOBaHUS

l'ocynapcTBeHHOMY cryKallleMy CIEAyeT YBEIOMHTH MPEICTABUTENST HAHUMATEIS U
HEMOCPEJACTBEHHOTO HAaYaJIbHUKA O HAJIMYUU JIMYHOW 3aMHTEPECOBAHHOCTH B MUCHMEHHOMU
dopwme.

[IpencraBuTento HaHUMATENsl PEKOMEHIYETCS OTCTPaHUTh TOCYJApCTBEHHOTO
CIIY’KaIllero OT WMCIHOJIHEHUSI JOJDKHOCTHBIX (CIY:KEOHBIX) OOSI3aHHOCTEH B OTHOIIECHUU
KPEIUTOPOB OpraHU3allMi, BIAJEIbLIIAMU WA COTPYJHUKAMU KOTOPBIX SBISIOTCS
POACTBEHHUKHA TOCYJAPCTBEHHOIO CIIYKAIIEro WM HHbIE JIMIA, C KOTOPBIMH CBsI3aHa
JMYHAas 3aMHTEPECOBAHHOCTh TOCYAAPCTBEHHOTO CITYKAIIETO.

5.3. Onucanue cuTyanuu

T'ocyoapcmeenuniil cyscawmuii yuacmeyem 8 oCyujeCmeneHul OmoenbHblx QyHKyuil
20CY0apCmeenHo20  YNpasileHuss 6 OMHOWEHUU Op2aHu3ayuu, KOmopas umeem
UMyWecmeenHvle  0013amenbcmea  nepeod  20CYOapCMEEHHbIM — CAVHCAUUM, €20
POOCMBEHHUKAMY, — UAU — UHbLIMU — Juyamu, C  KOMOPbIMU  CBA3AHA  JIUYHAS
3aUHMEPECOBAHHOCTb 20CY0APCMEEHHO20 CYHCAULEZO.

MepbI npeaoTBpaINIeHus] U YPeryJupoBaHusi

['ocymapcTBeHHOMY CITyKalleMy CIIeTyeT YBEIOMHUTH MPEACTaBUTEIS HAHUMATENS U
HEMOCPEICTBEHHOTO  HadaJbHUKa B THUCBMEHHOW (¢GopMe O HaJUYuH JIHYHOU
3aMHTEPECOBAHHOCTH.

[IpencraBurento HaHUMATENSE PEKOMEHAYETCS 10 KpaHEeW Mepe 10 yperyIupOBaHUs
UMYIIECTBEHHOTO  0053aTeNbCTBA OTCTPAHUTHh TOCYAAPCTBEHHOTO  CIYXKAIero OT
WCIIOJIHEHUS JTOJDKHOCTHBIX (CITY)KEeOHBIX) O0OSI3aHHOCTEH B OTHOIICHWU OpraHU3aIliH,
KOTOpasi UMEET UMYIIIECTBEHHBIC 0053aTeNIbCTBA TIEPET TOCYIAPCTBEHHBIM CITY>KaIllUM, €T0
POJICTBEHHUKAMU, WJIM MHBIMH JIUIIAMHU, C KOTOPBIMHU CBsI3aHA JIMYHAS] 3aMHTEPECOBAHHOCTH
rOCYyapCTBEHHOTO CITY’KaIlero.

5.4. Onucanue cutyauuu

T'ocyoapcmeenuniii cuysicawuti, e20 poOCMBEHHUKU ULU UHble Auyd, ¢ KOMOPbIMU
C8A3AHA UYHASL 3AUHMEPECOBAHHOCL 20CYOAPCMBEHHO20 CIYAHCAUE20, YYACMEYIOM 6
delle, paccmampusaemom 6 Ccy0eOHOM pazdupamenbcmee ¢ @QU3UYECKUMU AUYAMU U
OpeaHU3aAYUAMY, 8 OMHOUIEHUU KOMOPbIX TOCYAAPCTBEHHBIA CAVHCAWULl OCYUjecCmsisiem
omoenbHble QYHKYUU 20CYOAPCMBEHHO20 YNPABIeHUSL.

Mepbl npeaoTBpalieHus U yPeryJaupoBaHusi
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l'ocynapcTBEHHOMY CiyKalleMy CHEAYET YBEIOMHUTH NMPEACTABUTEN HAHUMATENS U
HEIMOCPEJICTBEHHOIO0  HayaJlbHUKa B TNHUChMEHHOM ¢dopMe O HaIU4YUM JIMYHOU
3aUHTEPECOBAHHOCTH.

IIpencraBurento HaHUMaTENsl PEKOMEHAYETCS OTCTPAHUTh TOCYAApPCTBEHHOIO
CIIy’Kalller0 OT HCIOJMHEHUS! JOJKHOCTHBIX (CIY>KEOHBIX) O0SI3aHHOCTEH B OTHOILIECHUU
bu3MUecKux JMIl W OpraHu3aluil, KOTOpble HAXOIATCI B CTaguu CyJIeOHOro
pazOupaTenbCTBa C TOCYJAPCTBEHHBIM CIYKAIllUM, €r0 POJACTBEHHUKAMHU WM WHBIMU
JUIAMU, C KOTOPHIMH CBf3aHA JIMYHAA 3aMHTEPECOBAHHOCTh TOCYNAPCTBEHHOTO
CITY KaILEro.

6. KoH(JIUKT _ MHTEPEeCcOB, CBA3AHHBIN ¢ B3aMMOJIEHCTBHEM ¢ ObIBIIMM
padoToaaresieM M __TPYAOYCTPOWCTBOM _TOCJ€ VBOJbHEHHS € TOCYIAPCTBEHHOM
CJIYKOBI

6.1. Onucanue cuTyanuu

Tocyoapcmeennblil cayxcawuii yuacmeyem 6 0CywecmsaieHu omoenvbHblx QyHKyuil
20Cy0apCmeeHHo20 YNPAasieHusi 6 OMHOUWEHUU OP2aHU3aAYyuL, 81adeivyem, pyKogooumesem
UIU pabOMHUKOM KOMOPOU OH AGANCSA 00 NOCMYNIEHUS HA 20CYOAPCMEEHHYIO CILYHCOY.

Mepbl npeaoTBpalieHUs U YPeryJIupOBaHUs

[l'ocynapcTBeHHOMY cCllyKallleMy B cllydae IMOPYYEHHUS €My OTACNIbHBIX (PYHKIUI
rOCyJJapCTBEHHOTO YIIPAaBJIEHUS B OTHOIIEHUU OPTaHU3ALNH, BIAJAEIbIEM, PYKOBOJUTEIEM
WM pabOTHUKOM KOTOPOW OH SIBJISUICSI 70 MOCTYIUICHUSI Ha TOCYJApPCTBEHHYIO CIYXOy,
PEKOMEHAYETCS  YBEJAOMHUTH TNPEACTaBUTENS HAaHMUMATENsl M HEMOCPEICTBEHHOIO
HayaJbHUKA B MUCbMEHHOU (hopme 0 (hakTe mpeapiayiieil padoTel B JAHHOW OpraHU3aluu
1 0 BOBMOKHOCTU BO3HUKHOBEHUSI KOH(MDJIMKTHON CUTYyaIUH.

[IpencraBuTento HaHUMATENSI PEKOMEHAYETCSI OLIEHUTh, MOTYT JIM B3aUMOOTHOIIICHUS
rOCYJIapCTBEHHOTO CIyXKallero ¢ OBIBIIMM paboTojaTesIeM MOBIUITh Ha OOBEKTUBHOE
UCIIOJIHEHHUE JOJKHOCTHBIX OO0S3aHHOCTEH M TOBJEYh KOH(JIUKT UHTEepecoB. B cmyuae
€CJIM CYIIECTBYET OoJiblllasi BEPOATHOCTh BO3HUKHOBEHUS KOH(MIUKTa HMHTEPECOB,
MPEACTABUTENI0 HAHUMATENSI PEKOMEHYETCSI OTCTPAHUTh TOCYJaPCTBEHHOTO CIIYKaIIero
OT WCHOJIHEHUS JOHKHOCTHBIX (CIIyKEOHBIX) O0OSI3aHHOCTEH B OTHOIICHWU OBIBIIETO
paboromarerns.

Kommenrapuii

['ocynapcTBeHHBIN CIyKalluii, MOCTYNUBIIMM Ha TOCYAapCTBEHHYIO CIYK0y B
TOCYJapCTBEHHBIM OpraH W3 OpraHu3alMd YacTHOTO CEKTOpa, MOXET COXPaHUTh
JIPY’)KECKHE OTHOIICHUSI CO CBOMMM OBIBIIMMM KOJIJIETaMH M CHUMIIATUIO K OJTOHU
opraHu3aiuu B 1eioM. Bo3moxkHa U oOpaTHasi cuTyalusi, Ipu KOTOPOil rocyaapCTBEHHbBIN
CIyXalllMid 10 TEeM WIM HWHBIM TPUYMHAM HCIBITHIBACT HENPUA3Hb K OBIBIIEMY
paboToaarernto.

N npyxeckoe, U BpakaeOHOE OTHOIIEHHE K IMPOBEPSEMOl OpraHU3allid MOTYT
BOCIIPETISTCTBOBATh OOBEKTUBHOMY HCIIOTHEHUIO TOCYJAPCTBEHHBIM CIIY)KAIlIUM  €T0
JIOJDKHOCTHBIX 00SI3aHHOCTEM.
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[Ipu >TOM HEOOXOAMMO OTMETUTh, YTO HAJIWYME CUMOATHM WIM AHTUIATHU K
ObIBIIEMY pabOTOJATENIO B COOTBETCTBUU C JACUCTBYIONIUM 3aKOHOAATEIHCTBOM HE MOYKET
CUMTAThCA JIMYHOW 3aMHTEPECOBAHHOCTHIO, T.K. HE BIEYET BO3MOKHOCTH MOJYYCHHUS
J0XOJIOB JJIsSi TOCYAAPCTBEHHOTO CIYXAIlET0, WIEHOB €ro CeMbU WM OpraHu3aluid, C
KOTOPBIMH ~ TOCYJapCTBEHHBIN  CIy)Kalm[uii CcBsf3aH (UHAHCOBHIMH WJIM  HMHBIMU
00513aTeNILCTBAMH.

Tem He MeHee, cleyeT YUUTHIBaTh, YTO B COOTBETCTBUU C IYHKTOM 5 yacTu 1 craTtbu
18 ®enpepanbHoro 3akoHa Ne 79-D3 rpaxxgaHCKuil ciuykamiuii 00si3aH HE COBEpIIAThH
JICHCTBUS, CBSI3aHHBIC C BIMSHUEM KAaKUX-JTHOO JIMYHBIX, UMYIIECTBEHHBIX ((PUHAHCOBBIX)
U WHBIX HMHTEPECOB, MPEMSATCTBYIOIIUX JOOPOCOBECTHOMY HCIIOJHEHHUIO JIOJKHOCTHBIX
00s13aHHOCTEM.

6.2. Onucanue cutyanuu

T'ocyoapcmeennvlii  cnyscawuil 6edem nepe2ogopvl 0 mMpyo0yCmMpoUucmee nocie
VBOJIbHEHUsI C 20CYOaPCMBEHHOU CYyHcObl Ha pabomy 6 opeanu3ayuro, 6 OMHOULeHUU
KOMOPOUL OH ocyujecmeisiem omoeibHble QYHKYUU 20CY0apCmeeHH020 YNPAasieHUsl.

Mepsbl npeaoTBpallIeHUS U YPEryJUPOBaHUSA

I'ocymapcTBeHHOMY CilyKaleMy pPEKOMEHAYETCS BO3JIEPKUBATBCA OT BEACHUSA
IIEPErOBOPOB O IOCIEAYIOEM TPYIOYCTPOUCTBE C OpraHU3alUsMHU, B OTHOILICHUHU
KOTOPBIX OH OCYIIECTBISICT OTIEIbHBbIC (YHKIIUU TOCYAapCTBEHHOTO yrpasieHus. [lpu
MIOCTYIUIEHUM  COOTBETCTBYIOIIHMX NPEMIOKEHHW OT MPOBEPSIEMON  OpraHM3aluu
rOCyAapCTBEHHOMY CIYXKalIeMy PpPEKOMEHAYETCS OTKa3aThCsid OT HMX OOCYXIEHUS 0
MOMEHTA YBOJBHEHUS C TOCYAAPCTBEHHON CITYKOBI.

B ciyyae ecnu ykazaHHBIE ITEPETOBOPHI O OCJIEAYIOIIEM TPYA0YCTPOWCTBE HAYAIUCH,
rOCYJapCTBEHHOMY CIY)KAIIEMYy CJIEAYyEeT YBEIOMWTb MPEICTABUTENS HAHUMATENId U
HEMOCPEJICTBEHHOIO0  HayaJlbHUKa B NHUCBMEHHOHM (¢GopMe O HaJU4YuM JIMYHOU
3aMHTEPECOBAHHOCTH.

[IpencraBurento HaHUMaTENsl PEKOMEHAYETCS OTCTPAHUTh TOCYAAPCTBEHHOIO
CIIy’KallleT0 OT HWCIOJTHEHHS JOJKHOCTHBIX (CIy>K€OHBIX) OO0SI3aHHOCTEH B OTHOIIICHUU
OpraHM3alrH, ¢ KOTOPOW OH BENET IEPErOBOPBI O TPYAOYCTPONCTBE IIOCIE YBOJBHEHUS C
rOCyAapCTBEHHOM CITY>KOBI.

C TpynoycTpOCTBOM OBIBIIMX TOCYAAPCTBEHHBIX CIIYXKAIIMX TAK)KE CBSI3aH IIEIIBIHA
pSZ CUTyalHii, KOTOpPhIE MOTYT IOBJIEYh KOH(DIUKT HMHTEPECOB M HAHECTH YIIepO
pernyTaiuu rocyJ1apCTBEHHOIO OpraHa, HO MPU 3TOM HE MOTYT ObITb B HEOOXOAMMOM
CTEIICHH YPETYJIMPOBAHbI B paMKaXx JIEMCTBYIOIIETO 3aKOHOIaTENbCTBA, HAITPUMED:

—OBIBIIUA TOCYapCTBEHHBIN CIIyXalluid TOCTynaeT Ha paboTy B YaCTHYIO
OpraHM3allI0, PETYJISIPHO B3AMMOJEUCTBYIOIIYIO C TOCYJAapCTBEHHBIM OPraHOM, B
KOTOPOM T'OCYAApPCTBEHHBIN CIIYXKAIUM paHee 3aMeIal I0JIKHOCTD;

—OBIBIIMH TOCYAApCTBEHHBIM CIy)KallUil CO3AaeT COOCTBEHHYIO OpTraHU3AIHIO,
CYIIECTBEHHOW YaCThK)  JCATEIIBHOCTH KOTOPOM  SIBIIIETCA  B3aUMOJEMCTBUE  C
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rOCyJapCTBEHHBIM OPraHoM, B KOTOPOM TIOCYJIapCTBEHHBIN CIIy)KalllMii paHee 3aMernas
JOJIKHOCTB;

—TOCY/JApCTBEHHBIN CIIy)KAllMH MPOABUTAET OINpPENEICHHbIE IMPOEKThI C TEM, YTOOBI
10CJIE YBOJIBHEHHUS C TOCYIapCTBEHHOM CIIy>KObI 3aHUMAThCS UX pealn3aleil.

/. Cutyanum, CBI3aHHbIE ¢ IBHLIM HAPYVIIIEHHEM TOCYIAPCTBEHHBIM CJVKAIMM
YCTAHOBJIEHHBIX 32NPETOB

7.1. Onucanue curyanuu

T'ocyoapcmeennvlii - cuyscawuil noayuaem Hacpaovl, NOYEmHble U CheyuaibHvle
36aHUsL (3a UCKIIOUEHUeM HAYYHBIX) Om UHOCHMPAHHBIX 20CYOApPCME, MeNCOVHAPOOHbIX
opeanusayull, a maxdxce NOIUMUYECKUX NApmuil, Opy2ux 0OWecmseeHHblx 00beOUHe Ul U
PenucUO3HbIX 00bEOUHEHUII.

Mepbl npeaoTBpalliecHUs U YPeryJIupOBaHUS

B cootBerctBum ¢ mynktoMm 11 wactu 1 crateu 17 denepanbHoro 3akona Ne 79-03
IPpaXIAaHCKOMY CIIyXalleMy 3alpeliaercs NpUHUMATh 0€3 MUCBMEHHOIO pa3penieHus
MpPEACTaBUTENISI HAHUMATENsT Harpajbl, MMOYETHbIE U CIEIUaIbHbIE 3BaHUS MHOCTPaHHBIX
roCyJ1IapCTB, MEXKJYHApPOJHBIX OpraHU3alui, a TaKXKe MOJUTHUYECKUX MapTHM, JPYTrux
OOI1IECTBEHHBIX OOBEAUHEHUM U PEIUTHO3HBIX OOBEAUHEHUM, €CIIM B €r0 JOJKHOCTHBIC
00sI3aHHOCTH BXOJIUT B3aUMO/JICUCTBUE C YKa3aHHBIMU OPTaHU3ALMSIMU U 00BETMHEHUSIMHU.

[IpencraBuTento HaHWMAaTEIsl TMPU MPUHATHU PEIICHUS O TNPEAOCTABICHUU WU
HETMPEOCTABICHUH pa3pelIeHUs pEKOMEHAYETCsl YIeTUTh 0C000€ BHUMaHUE OCHOBAHUIO U
[eJM HarpaXkJIeHMs, a TaKX€ TOMY, HACKOJBKO TMOJYyYEHHE Tpa)xAaHCKUM CIIy>KalluM
Harpajapl, TOYETHOTO M CIHEHHAIBHOTO 3BaHUS MOXKET MOPOAUTH COMHEHHE B €ro
OCCIIpPUCTPACTHOCTH U 0OBEKTUBHOCTH.

7.2. Onucanue cutyanuu

Tocyoapcmeennvlii  cayoicawuti. 8 xo0e NPOBeOeHUst  KOHMPOIbHO-HAO30PHBIX
Meponpusimuil - 0OHapycusaem HapyweHus 3akonooamenvcmed. 1 ocyoapcmeenHulil
CYAHCAWULL PEKOMEHOYem Opeanu3ayuu Oasi YCMpPAHeHus HApYyuWeHUull 80CNOIb308AMbCs
YCIyeamu KOHKDEMHOU KOMAAHUU, 61A0elbUaMu, PYKOBOOUMENSIMU UIU COMPYOHUKAMU
KOMOPOU SGNSIOMCL POOCMBEHHUKU 20CYOAPCMBEHHO20 CIYHCAUe20 UIU UHble TUYd, C
KOMOPBIMU C8A3AHA TUYHASL 3AUHMEPECO8AHHOCTb 20CYOAPCMBEHHO20 CLYNHCAUE20.

Mepsbl npeoTBpalieHus U yPeryJInpoBaHus

['ocynapcTBEHHOMY CITy’)KallleMy IPH BBIIBJICHHM B XOJ¢ KOHTPOJIbHO-HAJI30PHBIX
MEPOIPHUATHI HAPYIICHUH 3aKOHOJATCIIbCTBA PEKOMEHIYETCS BO3AEpXKAThCs OT Jadud
COBETOB OTHOCHTCIIBHO TOr0, KaKHE OpraHM3allMd MOTYT OBITh IPHBIICYCHBI IS
yYCTPaHEHUS 3TUX HAPYIICHHH.

KomMmenTapui

JlaHHasi CHTyaIusl B IIEJIOM aHAJIOTUYHA CHTYaI[MH, PACCMOTPEHHOW B MyHKTE 2.2.
[Tpr 3TOM «COBETBI», MPEAOCTABISEMbIE TOCYAAPCTBEHHBIM CITY)KAlTUM IPOBEPSIESMbIM
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OpraHu3alusM, MOTYT OBITh TO-pasHOMY OGOPMIICHBI: OHH MOTYT MPEIOCTABISITHCS B
ycTHOM ¢opme, B (¢dopme TmuceM, MNEPEYHU PEKOMEHAYEMbIX OpraHU3aluidl MOTYT
pa3MelaTbcsi Ha caiiTe COOTBETCTBYIOIIETO TOCY/apCTBEHHOIO opraHa u T.J. B maro06om
clly4yae, €CJId TOCYJapCTBEHHBIN CiyXalluii He MpocTo HH(OPMUPYET MNPOBEPSIEMYIO
opraHuzanuio 000 BCEX KOMIIaHUSX, MPEAOCTABIAIONIMX B JAHHOM PETMOHE YCIYTH,
HEOOXOAMMbIC ISl YCTpAaHEHHUs BBIABICHHBIX HapyIICHWH, a BBIIEISAET KaKUe-TO
KOHKPETHBIE OpraHu3alliM, MOJO00OHOE MOBEJACHUE SBIISICTCS HAPYLUIEHUEM M TMOJJICKUT
pPacCCMOTPEHHIO Ha 3aceJaHuu KomMuccuu. HecMoTpss Ha TO, 4YTO pPEKOMEHAALMH
FOCYJIapCTBEHHOTO  CIYXKAlller0  MOTYyT OBbITh  OOYCIIOBJIEHBI HE  KOPBICTHBIMU
COOOPKCHUSIMH, a CTPEMJICHHEM OOECIeYUTh KAueCTBEHHOE YCTpPAaHCHHE HapyIICHUH,
MOJA0OHBIE COBETHI 00OECIEUMBAIOT BO3MOXKHOCTh TMOJYYEHHUS JOXOJOB POJICTBEHHUKAMU
FOCYJIapCTBEHHOTO  CIIYXKaIllero WM HWHBIMH CBSI3aHHBIMM C HUM  JIMIAMH U,
CJIeI0BATEIbHO, MPUBOASIT K BOSHUKHOBEHHUIO JIMYHOW 3aMHTEPECOBAHHOCTH.

7.3. Onucanue cutyanuu

Tocyoapcmeennblii  ciyocawuii.  8bINOIHAEM UHYIO  ONJAYU8AemMyro pabomy 8
Op2anHU3aYUAX, PUHAHCUPYEMBIX UHOCIMPAHHBIMU 20CYOAPCMEAMU.

Mepbl npeaoTBpalieHUs U YPeryJIupOBaHUs

B cootBerctBum ¢ mynkrom 17 wactu 1 crareu 17 denepanbHoro 3akona Ne 79-D3
IPXIAHCKOMY CITy’)KallleMy 3alpeniaeTcsi 3aHUMAaThCsl 0€3 MUCHbMEHHOTO pa3pelieHus
NpEJACTABUTENSI  HAHUMATelsl  OIJIAYMBAEMOM  JEATENbHOCThIO,  (PuHaHCHpyeMOM
UCKJIIOYUTEILHO 3a CUYeT CPEeJCTB MHOCTPAHHBIX TOCYIApPCTB, MEXKIYHAPOJHBIX U
WHOCTPAHHBIX OpraHU3aluid, UHOCTPAHHBIX TPAXKIAH U JHI] O€3 rpa)KJaHCTBa, €CJIM UHOE
HE MNOPEAYyCMOTPEHO MEXAYyHApOAHBIM JoroBopom Poccuiickorn @exepauuun uiu
POCCUNCKUM 3aKOHOAATEIHCTBOM.

[IpencraBuTento HaHWMAaTEIsl TPU TPUHATHU PEIICHUS O TMPEAOCTABICHUU WU
HEIPEIO0CTaBICHNN YKAa3aHHOTO pa3penieHus: pEeKOMEHIyeTCsl YACIUTh 0c000€ BHUMAHUE
TOMY, HACKOJIBKO BBIMOJHEHUE TPAKIAHCKUM CIY)KalllUM WHOM OIuTaurBaeMoil paboThI
MOXET TOPOJAWTh COMHEHHE B €ro OeCnpUCTPaCTHOCTH M OOBEKTHBHOCTH, a TaKXKe
«BBISICHUTH» KaKyl0 UMEHHO pa0OTy OH TaM BBITIOTHSIET.

1.4. Onucanue curyanuu

Tocyoapcmeennblil - ciysjcawuti UCnoIb3yem UHGOpMayulo, NOAYUEHHYIO 8 X0ooe
UCNONHEHUsL  CNYAHCeOHbIX  00s3aHHOCMEl U 8DEMEHHO  HEeOOCMYNHYIO  WUPOKOU
obwecmeeHHoCmuy, Ol NOJIYYeHUs. KOHKYPEHMHbIX NpeumMyuwecms npu co8epuleHuu
KOMMepUYecKux onepayuil.

Mepbl npeaoTBpallieHUs1 U YPeryJIupoBaHUs

l'ocynapcTBeHHOMY cryKallleMy 3amperniaeTcs pasriamarh WIM HCIOJIb30BaTh B
IEesX, HE CBSI3aHHBIX C TOCYJapCTBEHHOW CIy>KOOW, CBeIEHUsl, OTHECEHHbIC B
COOTBETCTBHUH C (hellepaibHBIM 3aKOHOM K CBEJCHUSM KOH(PHUACHIIMAIBHOTO XapakTepa,
WM CIy’keOHyI0 WH(GOPMAIMIO, CTABIIME €My H3BECTHBIMU B CBSI3M C HCIOJHEHHUEM
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JOJKHOCTHBIX O0SI3aHHOCTEW. YKa3aHHBIM 3ampeT pachnpoCTpaHseTcs B TOM YHCIE U Ha
UCIIOJIb30BaHUE HEKOH(PHUACHUUAIBHOM HH(pOpMaluu, KOTOpas JIMIIb BPEMEHHO
HEJO0CTYIHA HIMPOKOH OOIIECTBEHHOCTH.

B cBiA3M ¢ 3TUM TOCYAApCTBEHHOMY CIyXKalleMy CJIEAyeT BO3JIEpPKHUBATHCA OT
UCIIOJIb30BAHUSI B JIMYHBIX LEJIAX CBEICHHUM, CTaBIIMX €My W3BECTHBIMM B XOJE
UCIIOJTHEHUS CIIYKEOHBIX OO0S3aHHOCTEW, MO TE€X IOp, MOKa 3TH CBEACHHUS HE CTAHYT
JIOCTOSTHUEM ILIUPOKOI OOIIECTBEHHOCTH.

[IpencraBurento HaHMMATENs, KOTOPOMY CTajl0 U3BECTHO O (DaKTe HCIOJIb30BaHMSA
TOCYIapCTBEHHBIM  CIyXallUM HH(OpManuy, TOJYyYEeHHOW B XOJ€ HCIOJHEHUS
CIIy’KEOHBIX OO0S3aHHOCTE M BPEMEHHO HEAOCTYIMHOM HIMPOKOW OOLIECTBEHHOCTH, IS
IIOJIyYEHHsI KOHKYPEHTHBIX ITPEMMYLIECTB NPH COBEPIICHUM KOMMEPUYECKHUX OIEpalui,
PEKOMEHAYETCSI PACCMOTPETH BOIPOC O NMPUMEHEHUHM K TOCYJIApCTBEHHOMY CIIY’KaIllEMy
MEp JHUCIUIUIMHAPHOM OTBETCTBEHHOCTH 33 HAPYLICHUE 3alpeTOB, CBSA3aHHBIX C
rOCyJlapCTBEHHOM CIY»XOOH, YyuYWTBhIBas XapakTep COBEPLICHHOIO TIOCYAapCTBEHHBIM
CIIy’KalllUM  KOPPYNIIMOHHOTO TPAaBOHAPYILIEHHUS, €r0 TAXKECTb, OOCTOSATENbCTBA, MPU
KOTOpPBIX OHO COBEpILICHO, COOJIOAEHHE TOCYJapCTBEHHBIM CIIyKallUM JApYTUX
OTPaHUYEHUN U 3ampeToB, TPeOOBAHMN O MPEAOTBPAILEHUU WM 00 YperyJupoBaHUU
KOH(JIMKTAa HMHTEPECOB U UCIOJHEHHE WM OOS3aHHOCTEH, YCTAaHOBJEHHBIX B LEJAX
IIPOTUBOACUCTBUSA KOPPYIILMK, @ TAaKKe IPEALIECCTBYIOIIUE PE3YJIbTaTbl HUCIOJIHEHUSA
rOCy/IapCTBEHHBIM CIIY>Kall[UM CBOMX JOJKHOCTHBIX 00s3aHHOCTEH.

B cnywyae ycTaHOBIEHMS TPU3HAKOB IUCHUIUIMHAPHOIO NPOCTyNKa MO0 (dakTa
COBEpPUIEHUSI TOCYHApPCTBEHHBIM  CIYXKAaIlUM  JESHHS, COAEPKAIIETO  IMPU3HAKU
aJIMUHUCTPATUBHOTO MPAaBOHAPYUIEHUSI WM COCTaBa MPECTYIUICHUS, TaHHAasi nH(popManus
IIPEACTABIACTCS PYKOBOAUTENK TIOCYJApCTBEHHOIO OpraHa Uil pEelIeHUs BOIpoca O
NPOBEICHUH  CIOY>KEOHOM  MpPOBEPKM U  NPUMEHEHHMH Mep  OTBETCTBEHHOCTH,
MPETyCMOTPEHHBIX HOPMAaTUBHBIMHU MPaBOBBIMU akTaMu Poccuiickoil ®exnepauuu, aud0
[IepeaeTcs B IPABOOXPAHUTEIIBHBIE OPTraHbl 110 NIOJABEJOMCTBEHHOCTH.



